Medicine mene
Report of Uommission r of Indian affairs 1895,

Grand Ronie agency, Ore, Aug 23, 1895.

the medicine men.still have a great hold on the Indians of this
reservation. "henever any of them aresick they w1l call in one of these
frauds smndnight af ter night one can hear the monotonous music of their
medicine doc tors, fhesemedicine men lose no opportunity to camse the
Indian to lose confidence in the agency physician who is m st competent
andreliable ,

I have infarmed all medicine menthat I will not issue anything to
them and I believe that I will break up this pernicious practice.



Click Relander

Commissioner of Indian Affairs--1896

(P 25)

Allotments and patents, listing of those issued

.sSchedules of the following allotments have been received in this office
but have not been finally acted upon....Yakiga, in Washington, 1,866...

(P 83)--Mineral Entries on the North Half of the Colville Heservation,
“ash..

By the act of Congresswhich became a law wlthout the President's
apyroval on July 1,1891(Statxk 27, L 62) it was provided that after
the lands should have been surveyed and allotments made to the Indians who e:
cted to remain on the north half of the Colville Heserve, that portion of th
rese vation should , by proclamation of the President, be restored
to the public domain, and be disposed of under the general laws applicable
to the dispcsit on of public lands. As the rejuired surveys have not been
completed such Executive proclamation has not yet been issued..,

«oMarch 21,1896 the office laid all the facts before the Department
and the opinion was expressed that the rights of the Indians were being
invaded..

(P 98)

Neferring to remarks in the annval report of 1895 in regard to in.
fringement by whites of the fishery rights held by the Kakima Indians
under treaty concluded with them June 9,1855(12 Stat.L. 951) I have to say
further that every effort has been made by this office to protect these
Indians 1n such treaty rights, but not always with success. It is still a
troublesome and perplexing question.

ihe fishery rights of these Indians and the stipulations of their
treaty were brought before anddefined by the supreme court of Washington
LYerritory,January 25,1887, in the case of ‘he United States v Frank Taylor
reported .n the Pacific Kecorder ,volume 13,page 333. Under that decision



the Indians hgye the right to use and enjoy their fisheries as they have
done before the conclusion of the treaty of 185%; and the court held that whe
a person obtalned, under an act of Congress approved subsequently to the
treaty, a patent to land abutting upon the lumwater fisheries and erected an
maintained thereon a fence which obstructed the approach to the fishery
which had been reserved by treaty to Indians, equity would interfer by an
injunetion and cause the removal of the obstruction; and that persons 8o
obtaining patents hold such lands encumbered and charged with such easement:
and rightse.

this decision was a victory for the Indians, reversing the judgment
of the district court ,which had been against them; but Agent Erwin
Yakima Agency,Wash., states in his report of February 2,1895, that althouy;
the supreme court of Washington Territory remanded the case for further
proceeding, in accordance wiith the stipulations contained in the decree, it
was never prosecuted beyond that point, as he was informed.
(P 99) Since that decision of 1887 was rendered, the Winans FRros,

the Seufert Bros and others hgve erected fish wheels in the Columbia River
denied the Indians the right to fish therein, and obstructed their

ingress and egress there.

‘the commissioner of public lands for the State of Washing on has published
various notices of applications by certain parties to purchase shore lands
along the Columbia River between the high and low water marks.

ihe infringement of the fishery rights of these Indians by the whites
above named and the ap.licatlon to purchase from the State of Washington
shore lands along the Columbia have been laid before the Department of
Justice with recommendation that the Unlited States attorney for the State
of Washington be instructed to take such action in each case as might be
necessary to protect the rights of the Indians.

Py Department reference I received a communic ation dated January 22,1896

from the Attorney General inclosing copy of one dated the 15th of that montl
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from Willism H.PBrinker, United States attorney, stating that on
July 11,1805, he filed a bill in equity in the Unitea States circuit court
for the southern division of the district of W, shington in the name
of the United States on behalf of the hmfenmdx Yakima Natlon of Indians
against wWinans Bros. to enjoin the defendants from interfering with those
Indians in taking fish from the Cplumbia River at the Tum Water Fisheries; tr
a temporary injunction was issued on the same 8ate; that on October 7 the
defendants filed a demurrer to the bill; that on November 18 the dem-
urrer was argued and submitted and taken under adbisement by the court, whict
hgd not then (January 15) been decided ; that on November 19 a stipulation
was filed permittin, the Indians and the defendants to fish in common until
the final hearing in the case, and tmt the ingunction , as modified by the
stipulation is still in force.

I am now in receipt , by Department reference, of a communication
dated March 23,1898 , from the Attorney-General, stating among other
things, that the treaty of 1855 , with these Indians established a kind of
servitude in the ceded lands in the nature of a right of temporary injunctio
in favor of the tribe or tribes which had at least the right of occupaney
of the lands, that, the treaty being the supreme law of the land, the
State of Washington, while the owner of shcre lands, with power to sell them
can nut deprive the Indians by law, patent or otherwise of this right; that
he has not doubt that the courts would enjoin all persons interfering
with the exercise of the right; that a suit or suits for injunction could
be instituted against past or future purchasers of land which includes plgce
where Indians are accustomed fo fish, and that all such purchasers could
be forbldden to interferewith w®he Indians, and tht the purchasers themselv
would doubtless prevent others from interfering. *he Attorney General then
suggested that it might be well to haye the attention of the government at
Washington (P 100) called to the matter, with a view of securing

legislation which would protect the Indians in the enjoyment of their
rights.



In view of all the facts in the case, I recomiended, April 2,1896,
that the attention of the governor of the State of Washington be called
thereto, with request that the legislature of that State be a sked to enact
such legislation as would practically protect the Indians in the free
enjoyment of their fishery rights.

Very respect. etc.
D M. &'owning,commissioner,

the Secretary of the Interior.
(P-309)

.+ 2lhere are three reservations under the Jjurisdiction of this agency,
namely the Colville, Spokane and Coeur d'ilene.

(areas @escribed)

Colville Heservation census

Lakes 284

Okanogans 528

Colvilles 269

San Poels,Nespilems,estimated 312
Columbias 316
Nez Percez (Joseph's Pand) 152

total 1,861

Spokgne Reservation

Lower Spok_nes (Lot's Tribe 332)

Upper and Middle Spokanes (Lnochts Band) 190
total 8 633

Coeur d'Alene Reservation

Coeur d'dlenes 488

upper and liddle Spokgnes,Louie's band) 145
total 633

Not on any rese vation

="' - Ae ._ i .23 L Y I DwmanA tAndantl 2 1A@n



I forward herewith under separate cover a correct census of all but
the San Poels, Nespilems and Calispels, who are estimated. +he San Poels

and Nespilems will not give any information concerning themselves...

(P 317)
Keport of Yakima Agency, Yakima Agency,Wash., Fort Simcoe,August 23,1896

Irrigation...On February 10,1896, the Department granted authority
to .r pare detailed plans and estimates for a system of irfigation
work with a view of taking water out of the Yakima River and constructin a
large canal from the proceeds arising from the sale of the Wenatshapam
Fishery. +his fishery was purchased by a commission composed of Col. John
Lane and myself, %*he treaty was signed January 1894. *he agreement was
subsequently aproved by act of Congress and #20,000 appropriated to pay the
purchase price.

«e.0One of ghe articles of the treaty provided that the Indians should
have the right to decide in gene al council how the money should be expended.
(noney dispersal arguments and conteat recounted’d

(P_319) Fishery..ihe 01d ‘umwater ;ishery is causing considerable
excitement (court case recited briefly)...+he case comes up for hearing
in November and I tiust the United States district attorney will be sueccess-
ful in gaining the case for the Indians... (property fenced, fish w heels
bullt, Indians "wild with rage, claiming they have no plyce to fish%)

Indian Leglslation,Fassed durin the Yirst Session of the Fifty_Fourth

Congress, (pps 413.471, with proclamations)
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Commissioner of Indian Affairs—-1897

(P 5 ) Education

In 1890 The first exg%riment was nade with refer nce to the educgtion
of Indian pupils with whité pupils in the public schools of the different
States and “erritories. Circulars were addressed to county superintendents
and others y expressing the desire of the Indian Office that they wauld
cooperate with it in securing the admission of Indian children to the white
schools. Contracts for such pupils were made first in 1891 for such pupils
at the rute of ®10 per capita per quarter, based upon the average attendance
maintained. Strong inducmments were placed Dbefore the public schools
to reach out and gagher in the prospective Indiagn citizens, and by educatin
them on an equal plane with the white people better fit them for assuming in
the future the duties and responsibilities of citizens.

«..In order to overvomé the prejudice of the whites, theamount tote
paid for the education of Inddan pupils was purposely fixed at a rate
hither than that usually expended for public school advantages but with
all these inducements there was an enrollment last year of only 303, with
an gverage attendance of 194, a d@ecrease respectively of 110 and 100& f
from the year previous.. (P @ lists schools, Washi gton No. 87,King county,

15 pupils

(P 33) Yakima fleservation,Wgsh.-May 4,1896, the Department approved
plans for a system of irrigation of the Yakima Reservation, the cost to
be paid from the proceeds of the sale of the Wenatshapam fishery,
belonging to the Indians of that reservation amounting to some ¥%171000, Dec.
14,1896 authority was grant d for the expenciture of ¥3,000 for the cons-
truction of distribution laterals, etc., ...

In a report dated Ju e 30,1897, William H. Hedman, engineer in charge

of the construction, gives the following summary of the work done:



lhere are 15.47 miles of main canal with a carrying capacity of 31k
cubic feet of water per second w.th 13.06 miles of lateral ditches leading
therefrom for the distribution of water...
lhe above provision does not include provision made near the head
of the main canal (about 3,000 feet below tne intake of the Yakima River)
for the turni.g f about 200 cuvic feet of water per second into a natural sl
ugh which runs in a so theasterly direction)neariy parallel with the
Northern tgcific failway* a distance of about 12 miles, emptying into
10p3enish Creek, and which slough will also serve as a canal from which many
lateral ditches can be constructed for the distribution of its water. I&
comstruction of more lateral ditches from these several soures of supply
fully 8®x8@ 50,000 jeres of the very best soil can be irrigated...
Agent Erwin states that this irrigation system stands second in

magnitude in the State of Washington...

(P-288)-~ neport of “olville dgency,Colville Agency,Miles,Wash.®ug. 15,1897
..:here are three reservations under jurisdiction of this agency..
the census just taken shows a total population of 35393 on the three
reservations,of whom gbout 10 per cent are mixed blocds..*his is an increa.e
over the year previous of 225 and is ac.ou .ted for in the fact that a mae care
ful census was taken...and wex obtained a count of people who hgve heretofore
been estimated..
“here are eleven different tribes or bands of Indians residing on the
three reservations
(P 289)-Colville kki¥® reservation Shows 2,070 census and
seven tribal 1listings.
(P 297)--Heport of Yakima Agency, “akima Indian “eservation,Fort Simcoe,
4ygust 31,1897
(P 298(-Fisheries--The tights of the Indians in the Wisham fishery
case have not yet been determi .ed. For four Y ars I have endeavored

to get this matter settled About all that has been accomplished is the filing



in the United States court. +‘he case has been pending for some ti m,but
for some reason there has been no trial. ihe Indians are very iwpatient,
and contend that the delay is working a very great hardship; that the white
men are fencing up all the fisheries, building fish wheels andtraps,

thus depriving them of their accustomed fisheries, which was one of

the considerations of the treaty ...

Indian commission -On March 20 the I dian commission to treat with

the Yakimas for a part of alll of their surplus lands held their first
council. Since..(P-299* then several other councils have been held but the
commission is making but little progress. *here are 600,000 gcres of
surplus lands on this reservation and a large majority of the Indians
derive little or no benefit from them, for they have but no stock except

a few cayuses, and it is impossib.e to utilize them. If they could be

induced to sell, the money derived therefrom would enable them to build
confortgble homes anaimprove their allotments..

Palouse Indians-_In compliance with an official arder I maae a visit

in April to the *alouse fiver for the purpose of inducing the Palouse

I dians to move to this reservation. I found about 75 ofthem living on a
barren sand bar at the mo.th of the Palouse *iver. Here they have lived
for m re than one hundred years. ‘his was origi.ally the home of
Kamaiakun, the chief, who made the Yakima treaty with Governor Stevens
in 185f. Strange to say after maki g the tr-aty neither he nor the tribe
ever came to the reservation. *he who e tribe have only gpout 10 gcres of
land in cultivation scsrcely enough to suy. ly one Indian family. Up to a sho
time zgo0 they have uerived their support from atching salmon g few
miles from the Indian village. ‘he Palouse River falls over a rock 160
feet high. ‘he salmon at one time ascended the river by tens of thousands.
iphey were ungple to get beyond the falls, and the Indians caught them in

large ,uantities but this is a thing of the past. Last year the Indians

cagught only two salmon at the falls)the fish wheels and nets along the



"
Columbia River catch them amdxkheyxzankinuex before they get hmxex

there) but the changed conditions have not changed their minds and they
continue to cling tenaciously to this barren spot where their children

were born and their mothers and fathers have died...I respectfully

renew my suggestion that they k¥ be forcibly remov ed to either the

Nez Perce, Umatilla or Yakima reservations...

L.T. Brwin,U.S. Indian agent...
(P 387--B29)--Indian Legislation passed During the Second Session of

the FiftyoFourth Gonggess ...
BaxiStatistics and index_-430. 604



Religione Pum Pum Yakima
From L.T. Rw@aRO Erwin report o 1897 in commissioner of Indiana ffairs,

There are two mission churches on the reservation, one Methodist and
one Catholic, Ihey report fairly good success during the year,
Inp adcit on to these two churches there are two large tepees known
as the Pum Pum churches. Th690dd I am not posted as to their creed or
b @lief. ‘hey have an idea however of a benevolent and omnipotent being.
They represent him as assuming various shapes at pleasure butgeneral.iy
that of an immense bird. He usually inhabits the sun but occasionally whngs
H s way through the asriel regions and sees all that is being done upon
the earthe. “hould anything di plea e him he vents his wrath in
terrific storms and t empests,®Athe lightning being the flashing of
his eyes and the thunder the clepping of his wings. .
To propitiate his favor they offer him annual feasts of roots
and salmon the first fruits of the seasm. Aside from these two
occasions little attention is paid to the s ervics. ‘he attendance
has besn on the wane several years and before long, I think, the Pym Pum

@afds worship will be a thing of the past,



Palouse Indians.
Commiss ioner of Indian affairs, 1897 from repart of L.T.

Irwin, agent, Yakima reservati on.

I_compliance with an official order I mace a visit in 8pril to
the Palouse *‘iver for the purpose of inducing tk Palouse Indians
to move to this reservation,

I fourd about 75 of them living on & barren sand mr at the mouth
of the Palouse river Hers they have lived for more than one hundred
year s.

‘his was the arigim lhome of Kamaiakum, the calef who made the Yakima
treaty with Uovernor Stevens in 1855. Strange to sayafter making the
treaty neither he nor his tribe ever came to the reservatione. +*he whole
tribe have only 869t about 10 acres of land in cultivation, scarcely
enough to supply one Indian family. Up to a shart time ago t hey
derived their suppart from catching salmon a few miles frqp this Indian

village. The Palouse river falls over a rock 160 feet high. “he
salmon at one time ascended this river by tens of thousands. they
were unable to get beyord the falls and tie Indians caught them oly in
large quantities but this is a thing of the past. Last ¥ear the Indians
cavght only two salmon at the falls, the fish whesls and nets along
the Colurblariver catch them before theyget there, but the ¢ hanged
cond itions have not changd their minds and they continue to cling
tenaciously to this barren spot where their children were born and
the ir mothers and fathers have died.

I respectfully renew my suggestion that they be forcibly removed to

either the Ngz Perce, Umatilla ar Yakima reservation.
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Report of the Commissioner of Indian Affairs---1907

¥_69

Court Jjurisdiction of allotments

In a case decided by the “upreme Co rt of the United States on Feb. 25,
1907 it was held that State courts are without jurisdiction over lands allottec
to Indians. *he case w s of William Mckay (substituted for Mary Kalyton) et
al plaintiff in error v Agnes Kalyton by Louise Kalyton her guardian ad
litem, and the suit was begun in the circuit co rt of Umatil.a County
Oregon and involved an allotment wade under the Umatilla act of March 3,
1885(23 Stat L.34A)eses
(P 74-75)-Leasing of Indian lands "experimental policy"
i,ble p 75 Leases of allotted lands includes

Yakima, 138 farming.

(P 76) Table of grgzing permits lists: Number of germits, 27,
1 year, 6, 2 and 1 month, 32,158 head of shee., rate per head .20,
taX f6,h3l,60.

(P 77) Sale of inherited lands for fiscal year ending June 30,1907
includestolville 8 tracts, 988.85 acres , total proceeds 7,362, average
per acre 12.50

Yakimg 30, 3,158.01 gcres, total p.oceeds 114,801.52 yverage price
per acre 36.33.
P 100-10l-Incorporating tiribes, with Senate Pill (#.8286,intrcduced)

quoted

(P-132) Mineral “ntries on “olville ‘ese vation
..At the request of this® Office an investigation of mineral entries
on the Colville heservati n, in wWashington, has been wade by representatives
of the Ueneral Land Office, and in anumber of cases the locators habe been

directed to show cause why their locations should not be cancelled



as being nonmineral. In many other cases where patents have been issued
the Department of Justice has been requested to institute suits for vgcating
them. Most of these locations are reported to have been made in order to
gecure title to ands valugble for agricultural or town site purposes.
As the survey of the Colville Heservation has not been finished, allotment

of lands on the so th half of the reservztion i1s not yet possible.

Yakima Heservation Poundary
(r132) On february 27,1906, the Yeneral Land Office approved surveying
con ract No. 632 providing amont other things for the survey of the boundaries
of the Yakima *“‘eservation, in Washington, by straight lines running from
the headwaters of the South Fork of Atanum River to Spenver Point, thence
to Conical Hump, thence to Yrayback (P133)
Peak and finally to the fifty-first mile corner on the old boundary line.
ihe Yakima I dians filed a protest against the location of the new
boundary line because it eliminated 64,000 -cres of land on the west
and north of the boundary, then bein demarked, which they claimed as part of
the reservation. The Office reported to the Department on July 30 and August
16,1906 that under the instructions issued in connection with contract
632 the surveys were made without reference to the claims of the Indians,and
it was recommended that the surveyors be instructed to follow the boundary
line of the reservation according to the wording of the treaty of June 9,
1855(12 Stat.L, 951) This recommendation was approved by the Department
august 24,1906, and supplemental instructions were issued by the Commissioner
of the Yeneral Land Office directing that the line be run on the ridge from
the headwaters of the south fork of the Atanum fiver,around the
headwatersof the Klickitat River by Spencer Point to Goat hock, thence along
the summit of the Cascade Mountains to Conical Hump, and thence by the
blazed trees to Urayback reak, this line following the treaty boundaries

of the reservation as claimed by the Indians. ithe report of E.C.%arnard of the
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Geological Survey, of his examinati.n of this part of the boundary

line (see H.Doc 621,56tn Cong,, lst sess.) gives this as the true boundary
of the reservation as originally intended . He considers the important claus:
in the treaty to be that which makes the summit of the Cascade Mountains
form a part of the western boundary.

In a suit in equity now before the circuit court for the State of
Washington, instituted by the United States of America,complainant,
against the Northern Pgoific failway C mpany and the Mercantile Irust Company
defendants, for the purpose of canceling certain patents erroneously
issued to the Northern Parific Railway C,mpany and tthe Northern Pa,ific
Railroad Company, within the Yakima Reservation, it was essential to the
Government's success to fix some definite boundary, and the gssistant attorne
general for the Department adopted the boundary recognized in the get of
December 21,190%(33 Stat L 595),which is substantially the line run
by contract No. 632. It is hoped that the court will take judicial
notice of the boundary as fixed by treaty. If it does not do so, when
this suit has fimuXX been determined finally the syestion will hpye to be
considered of the rights of the Indians to the lands lying between the
s traight 1i e boundary run under surveying contract No. 632 and that
along the summit of the mountains, for which the Indians contend.

Very respectfully your obedient servant
Francis E.Leupp,commissioner

lhe oecretary of the Interior

(Comment: This suggests need for some historical background on the
establishment of Pinchot National Forest which would perhaps be in some
rorestry boows, including one on Governor rinchot himself, or _in

the Department of agriculture Yearbooks, of which I have many.

Also in resea c¢h 1library gaVailable:Manual of Surveying

instructions for the Survey of the Public Lands of the United 3tates....



Prepared in conformity with law under the direction of the
Commissioner of the General Land Office
January 1,1890, W,shington,bovernment Printing 0ffice,1890
158 pps with charts.

(Page two contains this, addre.sed to
Department of the Interior
General Land Office,Wsshington, D.C.,December 2,1889
Gentlemen:lhe following instructions, including full and minute

directions for the execution of surveys in the field, are issued u der

the authority given me by sections 453, 456 and 2393,United States hevised
Statutes, and must be strictly complied with by yourselves and yyour
deputy surveyors, very respectfully, Lewls A.Groff,commissioner

1o Surveyor Yeneral of the United States

P 9--Chapter Two

Ihe General Land Office

Sec.32:+he Comm:ssioner of the General Land Office shall perform
under the direction of the Secretary of the Interior, all executive duties
appertaining to the surveying and sale of the public lands of the U ited
States,or in anywise respecting such public lands; and also
such as relate to priv .te claims of lands and théx issuing of patents

for all grants of lands under the authority of the Lovernment (R.S.453)

Also available:Report of the Commissioner of the Ueneral nand Office
for the year 1866, 151 pps with charts,tables and large fold in map,
showing public surveys in Washington “erritory. Many"citations"

-

on land,land grants, occupancy,homesteads,pre_emptions etc.





