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FEDERAL "FPREEMPTION" BILL

It is important to distinguish between
S.Con.Res. 3 (85th Cong.), which is
Senator Murray's federal Indian policy
resolution in the U.S. Senate, and H.R.3,
which passed the House of Representatives
July 17, and can be referred to as the
"federal preemption bill."

H.R. 3 is a bill "to establish rules of
interpretation governing questions of the
effect of acts of Congress on State laws,"
according to its title. The bill, if
passed, would prevent generalized inter-
pretations by the Courts that the Federal
Government had taken over exclusive Jjuris-
diction of a particular field.

The bill is an effort by many different
groups to overcome recent Supreme Court
decisions which held that since Congress
had passed some legislation on a particu-
lar subject the stetes had no authority to
act at all in that field.

Cong. Lee Metcalf {Mont.) felt this bill
might be "inadvertently a backdoor termina-
tion bill, & left-handed proposal to termi-
nate Federal control over the Indians," He
offered an amendment on the floor of the
House which he hoped would protect Indians,
but his emendment did not pass., This failure
to adopt Cong. Metcalf's amendment to exclude
Indians from the bill makes the "legislative
history” on this bill bed for Indians, in
the event the bill should be enacted into law,

We are not suggesting & campaign to defeat
the bill at this time., In fact, we recommend
against it. Several good friends of Indians
in Congress believe the bill has practically
no chance of passage in this Congress.
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FEDERAL "ENCIAVES" BILL

Another bill including possible danger
to Indians is S, 1538 (85th Cong.), with
a companion bill, H.R. 2553. Senate Rpt.
1278, dated March 25, 1958, discusses

8. 1538.

Our attorneys tell us: "The language of

the bill...is broad enough to be interpre-
ted to include Indian lands, and to permit
complete relinquishment of federal juris-
diction with its protection of treaty
rights, tax exemption, etc, If used for
this purpose, it could speed up transmission
of Jurisdiction over Indian lands by putting
the initiative in the hands of the Depart-
ment of the Interior instead of in those

of the reluctant states as provided by
Public Law 280."

NCAI has sent 42 letters (separately typed)
to the House and Senate Members of the Com=-
mittees on Government Operations, asking
them to use their good offices to obtain an
amendment of the bill specifically exclud-
ing Indian lands and reservation areas, or
at the least, making the report and legisla-
tive history show clearly that it is not in-
tended that this legislation should include
Indian lands.

(Copy of the letter sent to Congresemen is
attached herewith.)

FEDERAL PREEMPTION BILL (cont'd)

Feeling runs very high in Congress over this
measure and a great many issues are involved
that have nothing to do with Indians, There
is danger in getting Indian issues mixed up
with the other controversies that have been .
brought into the debate on H.R. 3. To
straighten out the legislative history on
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It seems & shame that effort and expense must
be spent in the negative approach of killing
or petching up harmful legislation in the
U.S. Congress when there are good and con-
structive bills we need and wish to support.

But there are two or three hundred "Indien
bills” in each Congress of which some are
obviously bad for Indians and others contain
provisions that could be dangerous. Besides
the straight "Indiean bills" there are always
several others entirely outside the field of
Indian affairs that contain possibly dangerous
provisions for Indiens, like the federal

~ "preemption" and "enclaves” bills discussed
in this BULIETIN. These bills well illus-
trate why Indiens and their friende who mein-
tain legislative information and "watchdog"
progrems in Washington ere doing such an im-
portant work and why they should continue to
do all they can to safeguard Indian proper-
ties, rights and interests.

We who work in Washington wish it were not
necessary to spend so much time and money try-
ing to prevent harmful actions. It is not
very satisfying to report to our members: "We
hope we stopped this. Or, we prevented that.
Or, you would have been hurt by something

else if it had gone through." Yet it is essen-
tial to prevent harm and dispossession of

your property before it is possible to

develop resources and improve conditions.

To oppose the bad is a negative approach. Let
us all hope for increasing opportunity to work
for improvement and good - the positive approach.
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FEDERAL PREEMPTION BILL (cont'd from p. 1, col.2)

the bill, we have asked Senator Lenger (N.D.), a
member of the Judiciary Cammittee, to try to get
an amendment to the bill in the Senate excluding
Indians; he was hopeful of getting such an amend-

ment. If he gets that amendment through, Indians
are safe,

harm done.

However, 1f these two conditions change, it
might still became necessary to ask you to wire
your Senators and in that event we shall let
you know at once. In the meantime, we suggest
no further action at this time.

For full discussions of H,R. 3, read pages
12763-12765 in the July 16 Congressional Record,
and page 12083 of the July 17 Congressional
Record.

If the bill does not pass, there is no

The WILDERNESS BILL 2,

There have been "wilderness" bills in the 8Lth
and 85th Congresses (1955-1958). These bills
would establish a "National Wilderness Preser-
vation System" which would be designed to keep
certain remaining large areas of the country
in "the natural primeval environment and in-
fluence,” and which the various bills usually
described as "an area where the earth and its
community of life are untrammeled by man,
where man himself is a member of the natural
comnunity who visits but does not remein and
whose travels leave only trails."”

The first bills included a "consent" provi-

sion -- to include tribal lands in the road-
less and willderness areas only with the con-
sent of the tribe itself,

Now, however, Senator Humphrey of Minnesota,
with Senators Neuberger and Douglas, has intro-
duced another Wilderness Bill, S. 4028, which
calls for only "consultation" with the tribe.
Cong. Saylor of Pennsylvania has introduced

an identicel bill in the House, H.R. 13013.
(See Cong. Record for June 18, page 10.438.)

No doubt S. 4028 is en attempt to meet ob-
jections of opposing groups in the hope of
getting the bill through Congress. However,
NCAI is maintaining a firm position asking
for "consent" rather than mere consultation.

As of this week, the Interior Department
reported on this bill, :recommending that
"consent" as to Indien lend be required in
the bill. To our knowledge, the Department
has recommended consent only in respect to
private bills ~- this is the first time, to
our knowledge, that in general legislation
affecting a number of tribes, the Department
has recommended a "consent" provision. This
is heartening.

NCAI is continuing to press for a consent
amendment. You may wish to write Senators
Marray, Neuberger, Humphrey and Douglas

your views, and you might also write Ass't.
Secy. of Interior, Roger Ernst, commending
the Department's favorable report and
recommendation concerning the consent clause.
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