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Section 232.1 Purpose of statutes. It is the purpose cf the statutes
governing desert land entries to encourage and promete the reclamation, by
irrigavion, of the arid and semiarid public lands of the western states
through individual effort and private capital, it being assumed that settle-
ment and occupation will naturally follow when the lands have thus been
rendered more productive and habitable.

Such reclamation is often a difficult and expensive undertaking, and
desert-land entrymen sometimes find serious difficulty in complying with
all the requirements of the law, particularly persons who possess little
capital, All claimants should restrict their entries to only that gquantity
of land which they can reasonably expect to reclaim, even though such area
be much less than may be lawfully entered. 4s the more accessible and easily
appropriated streams become exhausted, it becomes necessary to convey water,
often for very long distances, from more remote sources of suprly; more
elaborate and expensive systems of irrigation works are required, the cost
of water rights is correspondingly increased, and individuals consequently finc
it necessary to unite their efforts in various forms of cooperative enter-
prise in order to secure the necessary capital. ' Nevertheless, a small tract
of land, thoroughly reclaimed, with an adequate water supply obtained from a
large, well-constructed irrigation system, may well be considered a very
valuable piece of property, and more desirable than a larger tract only
partially reclaimed or reclaimed from a small,-private irrigation system less
permanent and efficient in character.. /Far. 1, Circ. 474, Dec. 18, 1928/

Entry

232,2 States in which desert-land entry may be made. The Act of March
3, 1877 (19 stat. 3773 43 U,S8,C. 321-323), as amended by the Act of March 3,
1891 (26 Stat. 10963 43 U.S.C. 321, 323, 325, 327-329), provides for the
making of desert-land entries in the States of Arizonz, California, Colorado,
Utah, Idaho, Montana, Nevada, New Mexico, North Dakota, Oregon, South Dakota,
Jashington, and Wyoming, /Par, 2, Circ. 474, Dec. 18, 1928/

232.,3 Land that may be entcred as desert land. As the desert land law
requires the artificial irrigation of any land entered thereunder, lands
which are not susceptible of irrigation by practicable means are not deemed
subject to entry as desert lands. The question as to whether any particular
tract sought to be entered as desert land is in fact irrigable from the
source proposed by the applicant will be investigated and determined be-
fore the application for entry is allowed. In order to be subject to entry
under the desert land law, public lands must be not only irrigable but also
surveyed, unreserved, unappropriated, nonmineral (except lands withdrawn;
classified or valuable for coal, phosphate, mitrate, potash, sodium, sulphur,
oil, gas, or asphaltic minerals, .which may be entered with a reservation of
such mineral deposits, as explained in Part 102), nontimbersd, and such as
will not without artificiul irrigation, produce any reasonably remunsrative
agriculture crop by the usual means or methods of cultivation. In this latten
class are those lands which, 1 ycar with another for a series of years, will
not without irrigation produce paying crops, but on which crops can be succesa
fully grown in alternate years by means of the so-called dry-farming system.
(37 L.D. 522 and 42 L.D. 524).

Applications to mike desert-land entries of lands embraced in applica-
tions, permits, or leases under the Act of February 25, 1920 (41 Stat. 437),
if in all other respects complete, will be treated in accordance with sec.
102.34-102.38. Applications to make desert-land entries of lands within
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a naval petroleum reserve must be. reJected as no desert—land entry may
“ be allowed for such lands, [Pal. 3,:g;fc._47h, Dec. 18, 1928/

232.4 Jho may‘make desert-land entry.1 Any c1tlzen of the United States
21 years of age, or any person of tbat aze who 'has declared his intention
of becoming a citizen of the United. States and who can truthfully make the
statements sp601l1ed in sec. 232.10, 232.11 can,make a deeert-land entry.
Thus, a woman, whether married or. 51ncl who possesses the necessary quali-
fications can make a desert- land entny, and if married, w;thout taxlng into
consideration any entries her husband may Have made, ;

A The 01t17en°h1p of a marrled woman must be shown, as requ1red by sec.

137 h :
At the time of making flnal proof clalmants of allen birth must have
been admitted to c1t1Zensh1p, but ev1dence of naturallzatlon need not be
furnished if it has already been filed in connectlon with the orlglnal declara-
tion or with the proof of an assignment of the entry. [Par h, Clrc A7h,
Dec. 18, 1928; Circ. 1689,  July 28, 1948/ ' " L

232 5> Quantity of lands that may be entered "Under the Act of March 3,

1877, desert-land entries to the max1mum of 640 acres were allowed but
by the act of March 3, 1891, ‘the maximum area that may be embraced in a“
desert entry was rodueed to 320 acres. This limitation must, nowvver, be
read in connection with the Act of August 30, 1890 (26 Stat. 391; 43 U.S.C.
212), which limits to 320 acres, in the aggregate, the amount of land to
whlch title may be acquired under all the publlc land laws, except the
mineral laws, and the amendment thereof by the Act of Fibruary 27, 1917
(39 stat. 9463 43 U.5.0; 330) allowing one who has entered 320 acres
under the enlurged homestead laws to make a desert-land entry. Hence a
person thlng 1nlt1ated a claim under the homestead,timber and stone,
preemption, or other agrlcultural land laws, or under all such laws, since
~ August 30, 1890, .say, to 160 acres in the .aggregate, or 320 acres under
the Enlarged domestoad act, and acqulred title to the land so c¢laimed,
or who is claiming such an area under subsisting entries at the date of
his descrt-land application, may, if otherwise qualified, enter 160 3cres
of land under the desert land laws. In other words, he may have o *'
desert-land entry for such a quantity of land ag, taken together with a’l
- land acquired and claimed by him under the other agrlcultural land lews

“since august 30, 1890, does not exceed 320 icres in the aggregite, or 430
acres. if he shal1 have made an enla rged homestead éntry of 320 acres. It
is to be noted also that the Act of June 22, 1910 (36 Stat. 583; 30 U.S.C.
83-85), provides that desert-land entries made for lands w1+hor;wn or.
classified as coal lands, or valuable for coal, shall not ecxceed 160° acres
in area, and that a like restriction is made by the Act of Tulv 17, 191,
- (38 Stat. 509; 30 U.S.C. 121-123), as supplemented by the Act of Narch b,
1933 (47 Stat. 1570 30 UuSL0% l2h) with reference to desert—ldnd entries
made for land withdrawn, c¢lassified, or reported as containing phosphate
nitrate, potash, sodium, sulphur, 011 gas, or asphaltic mlnerals, or
valuable for those deposits.

Entry of lands within an irrigation district which the Secretary of the
Interior has ap;rovcd under the Act of Auﬁust 11, 1916 (39 Stat. 506;
43 U.S8.C. 621-630), is llmlted to léU acres. [Par. 5, Circ. 47k, Dec. 18,
‘1928/ i



232.6 Secord entry. A person's right of entry under ths desert land
law is exhausted either by filing an allowable application and withdrawing
it prior to its allowance or by making an entry or by taking an assienment
of an entry, in whole or in part, except however, that under the Act of
September 5, 1914 (38 Stat. 712; 43 U.S.0., 1€2), if a person, otherwise
duly qualified to make a desert-land entry, has previously filed an allow-
able application, or made such entry or entries and through no fault of
his own has lost, forfeited, or abandoned the same, such person may make
another entry. In such case, however, it must be shown that the prior
aprlication, entry, or entries were made in good faith, and were lost,
forfeited, or @vandoned because of matters beyond the a;pllcant's control
and that the aleiCdnt has not speculated his right, nor committed a fraud
or attempted fraud in connection with such prior entry or entries. As the
assignment of an entry involves no loss, forfolture, or abandonment thereof,
but carries a benefit to the assignor, it is held to exhaust his right of
entry under the desert land law. Hence, no rerson who has assigned such
entry, in whole or in part, will be permitted thercafter to make another
entry or to take one or any part therecf by assignment. Applications to
make second entry must not be allowed by the managers, but must be for-
warded by them, with appropriate recommendations, to the regional administrator
in accordance with sec. 232.7, accompanied by the applicant's statecment giving
data from which his former ap;llcation, or applications, entry, or entries may
be identified (preferably its scries and number, as well'as a description of
the tract by section, township, and range), and showing (a) what &xamination
of the land and what inquiries as to its character he made prior to"filing his
previous application or applications for entry, and what reason he had to be-
lieve that the required proportion of the tracts could be reclaimed by
him through irrigation; (b) what improvements he made upon the land, describin
in detail their nature and cost, the date of hissbandonment of the claim or
claims and the reason therefor, and whether he ever executed a relinquishment
of the entry or entries; and (c) what consideration, if any, he received for
abandoning or relinquishing the entry or entries, and whether he sold the
improvements thereon, giving full details as to such sale, if any, including
the date thercof and the consideration received. This statement must be
corroborated on all matters susceptible of corroboration by at least one
witness having knowledge of the facts; or, there may be several witnesses,
cach testifying on some material point. If the regional administrator should
find that the applicant is qualified to make a second entry, the aprlication
will be returned to the manager for aprropriate action in accordance with
sec., 232,15 [Par. 5, Circ, 474, Dec. 18, 1928; Circ. 1689, duly 28, 1948;
Cire. 1712, Dec. 21, 19A8/

232.7 Rprort on application for second desert-land entry. An appli-
cation for desert-land entry, accompanied by a showing for second entry on
Form 4-007c, will be transmitted by the manager to the regional adminis‘rator
for consideration. If upon examination of the application and second entry
showing it appears that a field examination as to the appllcan*'s guali-
fications to make second desert-land entry should be made, such examination
will be directed. [Clrc 1474, July 8, 1940; Circ, 1535, May 26, 1943;

Circ. 17185 Dec. 21, 1948; Circ. 1718, Dec. 28, 19&8/

232.8 Land entered must be in compact form. Land entered under the
desert land laws should be in compact form, which means that it is im-
practicable, on account of the previous appropriation of adjoining lands



or on account of the topography of the country, to take the land in a com--
pact form, all the facts regarding the SltldJ¢un, location and character

of the land sought to be entered and the surrounding tracts should be
stated, in order that the Bureau of Land lanagement may determine whether,
under all the 01rcumsbances, the entry should be allowed in the form sought.
gntrymen should make a complete showing in this regard and should state the
facts and not the conclusions they derive from the facts, as it is the pro-
vince of the Bureau of Land Manaigement to determine whether or not, from the
facts stated, the entry should be allowed. Under no -circumstances, however,
can one entry be made for two or more UVFarate tracts or for two tracts which
touch each other at only a. single point /Par. 6, Circ. 474, Dec. 18, 192_/

232,9 fntries restricted to surveyed 1ands since March 28, 1908; .
claims on unsurveyeg lands. Frior to the Act of March 28, 1908 (35 Stat
52; 43 U.S.C, 324, 326, 333), a desert-land entry could embrace unsurveyed
lands, but since the date of that Act desert-land entries may not be made of .
unsurveyed lands. This act provides, however, thdt any individual qpallfled
to make entry of desert lands under the desert land acts who: has, prior to .
survey, taken possession of a tract of unsurveyed desert .land not exceedlng 1n'
area 320 acres in compact form, and has reclaimed or.has in good faith commenc-
ed the work of reclaiming the same, shall have the preference right to make en-
try of such tract under said Acts, in conformity with.the public-land surveys, .
within 90 days after the fllng of the approved plat of survey in the district
land offlce 2/

To preserve this preference right the work:of reclamation must be con-
tinued up to the filing of the plat, of survey, unless the reclamation of the
land is completed before that time, and in that cvent the claimant must con~ -
tinue to cultivate and occupry the lend until the survey is completed and the
plat filed. A mere perfunctory occupation of the land, such as staking off .
the claim or posting notices thereof on the land claimed, will not secure. the
preference right as against an adverse clalmant While actual settlement and
residence upon the land, as required under the homestecad law, are not neces-
sary, the possession and improvements must be such as to conform to the re-
quircments of the duqert land law and must evidence good faith on the part of
the claimant. /Par. 7, Circ. 474, Dec. 18, 1928/ 3 . ]

232,10 Application for desert-land entry.z/- A person who desires to
make entry under the desert-land laws must file with the manager of the
proper land office an application, in duplicate, showing that he is a citis
zen of the United’States, or has declared his intention to become such citi— ;
zen; that he is 21 years of age or over; and that he is a bona fide reside
of the State in which the land sought to be entered is located, except in
the State of Nevada, where the qualification as to citizenship is that of
the United States only (41 Stat. 1086; 43 U.S.C. 323, 325). He also must
state that he has not previously exerc1scd the right of entry under the

2/ Unsurveyed public land has not been subject to appropriation under the
desert land acts since withdrawal by uxecutlve order 6910 of November 26,
1934, or kxecutive order 6964 of February 5, 1935.

3/ Title 18, U.S.C. sec. 1001, makes it a crime for any person knowingly and
willfully to make to any department or agency of the United Statcs any
false, fictitious or fraudulent statements or representations as to any
matter within its jurisdiction.



desert-land laws by filing an allowable application and withdrawing it
prior to its allowance or by making an entry or by having taken one by
assignment; that he has personally examined every legal subdivision of
the land sought to be entered; that he has not, since August 30, 1890,
acquired title, under any of the agricultural land laws, to lands which,
together with the land applied for, will exceed in the aggregate 320
acres, or 480 acres in case he has made an enlarged homestead for 320
acres; and that he intends to reclaim the lands applied for by conducting
water thereon within four years from the date of his application. The
application must contain a description of the land by legal subdivisions,
section, township, and range. If the application is made for lands, with-
drawn or classified as coal lands or for lands withdrawn, classified, or
reported as containing phosphate, nitrate, potash, sodium, sulphur, oil,
gas, or asthaltic minerals, or valuable therefor, the applicant also must
state in his application that the same is made in accordance with and sub-
ject to the Act of June 22, 1910 (36 Stat. 583), or the Act of July 17,
1914 (38 Stat. 509), as the case may be. [Circ. 1474, July '8, 1940; Circ.
1689, July 28, 1948; lJirc. 1718, Dec. 28, 1948/

232,11 Showing required in application as to character of land. Spe-
cial attention is called to the terms of this application, as they require
a personal knowledge by the entryman of the lands intended to be entered,
The showing which is made a part of the application, may not be made by
an agent or upon information and belief, and the manager must reject all
applications in which it is not made to appear that the statements con-
tained therein are made upon the applicant's own knowledge, obtained from
a personal examination of the land. The blank spaces in the application
must be filled in with a complcte statement of the facts showing the
applicant's acquaintance with the land and how he knows it to be desert
land., This declarztion must be corroborated by the statements of two repu-
table witnesses, who also must be personally acquainted with the land,
and they must state the facts regarding the condition and situation of
the land upon which they base the opinion that it is subject to desert
entry.

The statements in the blank form of declaration and accompanying state-
ments as to present character of the land may be modified so as to show the
facts in any case wherein application is made for entry of ‘lands reclaimed
or partially reclaimed, by applicant, before survey, under the provisions
of the Act of Larch 28, 1908; as to a former application or entry, in
case application is made for a second entry under the provisions of the
Act of Sertember 5, 1914; as to the character of the land with respect
to coal deposits in case application is made under the provisions of the
Act of June 22, 1910, for lands withdrawn or classified as coal lands,
or valuable for coal; and with respect to phosphate, nitrate, potash,
sodium, sulphur, oil, gas, and asphaltic minerals in case application
is made under the provisions of the Act of July 17, 1914, for lands with-
drawn, claszified, or reported as containing those substances, or valuable
therefor. /Par. 9, Circ. 474, Dec. 18, 1928; Circ. 1689, July 28, 1948/

232.12 Post-office addresses of applicants and witnesses. Aprlicants
and witnesses must in all cases state their places of actual residence,
their business or occupation, and their post-office addresses. It is not
sufficient to name only the county or State in which a person lives, but
the town or city must be named also; and where the residence is in a city
the street and number must be given., It is especially important to claimants

p)



that upon changing their post-office addiresses they promptly notify the
manager of such change, for in case of failure to do so their entries may
be cancelled upon notice seat to the address of record but not received
by them. The manager will be careful to note the post-office address on
his records, /Par. 10, Circ. 474, Dec. 18, 1928/

232,13 Officers qualified to administer oaths; time for filing of ap-
plications. All proofs, affidavits, and oaths of any kind whatsoever
required by law to be made by applicants and entrymen and their corroborat-
ing witnesses may be executed before any officer authorized to administer
oaths in public land cases, as explained in sec, 210.1,

An application to make desert land entry is not acceptable if dated
more than 10 days before_its filing at the district land office. /Par. 11,

232,14 Evidence of water rights required with application. No desert-
land application will be allowed unless accompanied by evidence satis-
factorily showing either that the intending entryman has already acquired
by appropriation, purchase, or contract a right to the permanent use of
sufficient water to irrigate and reclaim all of the irrigable portion of
the land sought, or that he has initiated and prosecuted, as far as then
possible, appropriate steps looking to the acquisition of such a right.
1f applicant intends to procurc water from an irrigation district, corpor-
ation, or association, but is unable to obtain a contract for the water
in advance of the allowance of his entry, then he must furnish, in lieu
of the contract, some written assurance from the responsible officials
of such district, corporation, or association that, if his entry be al-
lowed, applicant will be able to obtain from that source the necessary
water. All applications not accompanied by the evidence above indicated
will be rejected. /Far, 12, Circ. 47k, Dec. 18, 1928/

232.15 PFlan of irrigation and payment; reports. At the time of fil-
ing the application with the manager, the applicant also must file plans
describing in detail the following: Source of water supply; character
of the irrigation works constructed, in course of construction, or pro-
posed to be constructed, i.e., reservoirs for storage, canals, flumes, or
other methods by which water is to be conserved and conveyed to the land;
if by direct diversion, the character and wolume of the flow of the streems
or springs, whether perennially flowing or intermittent, If the works
have not been constructed, it must be shown whether they are to be built by
an irrigation district, a corporation, or an association, and a general
description of the propcsed plan must be furnished., It must be shown in
connection with any proposed plan whether, and oy whom, surveys and in-
vestigations have been made which demonstrate the existence of a sufficient
water supply and the feasibility of the vroposed works to convey water
to the land, If the applicant individually, or in association with others,
proposes to construct irrigation works, a statement must accompany the
application, conteaining a general description of the proposed works, an
estimate of the cost, and such other data as will enable the Department
to determine the sufficiency of the water supply and the feasibility of
the proposed works to convey water to the lands to be irrigated. If the
irrigation is proposed by means of artesian wells or by pumping from
non-artesian under-ground sources of water supply, a statement must be
submitted as to the existence of such water supply upon or near the land
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involved, including information as to other wells theretofore sunk and
affording a water sup;ly to adjoining or near-by lands.

With respect to the land itself, a specific showing must be submitted
as to its approximate altitude, character of the soil, the approximate irr-
gable area of each legal subdivision, and the position and direction of
the proposed permanent main and lateral ditches on the land, and that the
land is of such contour that it‘can be 1rr1gaued from the proposed system.
The map required to be filed by section 4 of the Act of March 3, 1877, as
amended by section 2 of the Act of March 3, 1891 (26 Stat. 1096; 43 U.S.C.
'327), must be sufficiently definite and accurate (preferably, but not neces-

sarllj, prepared by a licensed engineer) to show the plan for conducting
"water to the land to be irrigated. The manager will carefully examine the
evidence submitted in such applications, and either reject defective
applications or require additional etvidence to be filed.

At the time of filing his application, plans, and the statements sub-
mitted therewith the applicant must pay the manager the sum of 25 cents
per acre for the lands therein described, the application to be given
" its proper serial number at that time. No rights to the land are
initiated by the filing of an application unless this sum is paid or ten-
dered. The manager will issue a receipt for the money, and, aftér proper
notations have been made on the records of the district land office, will
transmit the originals of all of the papers to the regional administrator
for preliminary con31derat10n, together with report in duplicate, as to
any conflicts of record,

The regional ddministrator will cause a field examination to be made; if
necessary, as to the sufficiency of the alleged water supply and the feasibili-
ty of the proposed plans. [/Circ, 1474, July 8, 1940; Circ. 1535, May 26, 1943;
1946 Reord, Flan No. 3, sec. 403, eff. July lb 1946, 60 Stat. 1100; Circ,
1689, July 28, 1948; Circ. 1712, Dec. 21, 19A8 Cire. 1718 Dec. 28, 19A8/

Assignment

232,16 Lands which may be assigned. By the Act of March 3, 1891 (26
Stat. 1096; 43 U.S.C. 329) assignments of desert-land entries were recognized.
The Act of lMarch 28, 1908 prov1des for an assignment of such entries, in whole
or in part, but this does not mean that less than a legal subdivision may be
assigned. Therefore no assignment, otherwise than by legal subdivisions, will
be recognized. The legal subdivisions assigned must be contlguou [Pary 1k,
Sirc. 474, Dec. 18, 1928/

. Cross Reference: For asclgnment of desert-land- entrles within Govern—
ment reclamation projects, . see sec. 230.121.

232.17 Qualifications of assignees. The Act of march 28, 1908, =also pro-
vides that no person may take a desert-land entry by assignment unless he is
qualified to enter the tract so assigned to him. Therefore, if a person is
not at least 21 years of age and, excepting Nevada, a resident citizen of the
State wherein the land involved is located; or if he is not a citizen of the
United States, or a person who has declared his intention to become a citizen
thereof; or, if he has made a desert-land entry in his own right and is not en-
titled under the Act of September 5, 1914, to make a second entry, he can not
take such an entry by assignment. The language of the Act indicates that the
taking of an entry by assignment is equivalent to the making of an entry, and
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this being so, no person is allowed to take more than one entry by assignment.
unless it be done as the exercise of a right of second entry. The right of
entry under the desert land law is exhausted either by filing an allowable
application and withdrawing it prior to its allowance or by making an entry or
by taking one by assignment, unless such entry be subsequently lost, for-
feited, or abandoned because of matters beyond the claimant's control.

A person who has the right to make a second desert-land entry under the
Act of September 5, 1914, may exercise that right by taking an assignment of
a desert-land entry, or part of such entry, if he is otherwise qualified to
make a desert-land entry for the particular tract assigned. The right to.
make a second desert-land entry, however, is not possessed by any person who
has assigned some former entry or part thereof,

The Act of March 28, 1908, also provides that no assignment to or for
the benefit of any corporation shall be authorized or recognized. [Par, 15,
Circ. 474, Dec. 18, 1928/

232.18 Showing required of assignees; recognition of assignments, As
evidence of the assignment there should be transmitted to the manager the
original deed of assignment or a certified copy thereof. lhere the deed
of assignment is recorded a certified copy may be made by the officer, who
has custody of the record. Where the original deed is presented to an
officer qualified to take proof in desert-land cases, a copy certified by
such officer will be accepted. '

An assignee must file with his deed of assignment a statement (Form
L=-274¢c), showing his qualifications to take the entry assigned to him., He
must show what applications or entries, if any, have been made by him or what
entries assigned to him under the agricultural public land laws, and he must
also show his qualifications as a citizen of the United States; that he is 21
Yyears of age or over; and also that he is a resident citizen of the State in
which the land assigned to him is situated, except in the State of Nevada,
where citizenship of the United States only is required. If the assignee is
not a native-born citizen of the United States, he should also furnish a
statement as to his citizenship status, in accordance with Fart 137 of this
chapter. If the assignee is a woman, she should in all cases state whether
she is married, and if so, she must make the showing required by Fart 137.

In short, the assignee must prove that he possesses all the qualifications
necessary to enable him to make a desert-land entry for the land proposed to
be assigned were it subject to entry. Desert-land entries are initiated by the
payment of 25 cents per acre, and no assignable right is acquired by the ap-
plicant prior to such payment, (6 L.D. 541, 33 L.D, 152). An assignment made
on the day of such payment, or soon thereafter, is treated as suggesting fraud,
and such cases will be carefully scrutinized. The provisions of law author-
izing the assignment of desert entries, in whole or in part, furnish no au-
thority to a claimant under said law to make an executory contract to convey
the land after the issuance of patent and thereafter to proceed with the sub-
mission of final proof in furtherance of such contract. (34 L.D. 383), The
sale of land embraced in an entry at any time before final payment is made
must be regarded as an assignment of the entrvy, and in such cases the person
buying the land must show that he possesscs all the qualifications required

of an asignee. (29 L.D. 453). The assignor of a desert-land entry may



execute the assignment before any officer authorized to take acknowledgments

of deeds. The assignee must furnish a statement as to his qualifications on
Form 4-274ec,

No assignments of desert-land entries or parts of entries are con-
clusive until examined in the district land office and found satisfactory
and the assignment recognized. Wwhen recognized, however, the assignee
takes the place of the assignor as effectively as though he had made the
entry, and is subject to any requirement that may be made relative thereto.
The assignment of a desert-land entry to one disqualified to acquire title
under the desert land law, and to whom, therefore, recognition of the
assignment is refused by the manager, does not of itself render the entry
fraudulent, but leaves the right thereto in the assignor. In such con-
nection, however, see 42 L.D. 90 and 48 L.D. 519, /Par. 16, Circ. 474,
Dec., 18, 1928; Circ. 1689, July 28, 1948/

Sale, Taxation and liortgage

232.19 When lands may be sold, taxed, or mortgaged. After final
proof and payment have been made the land may be sold and conveyed to
another person without the approval of the Bureau of Land HManagement
but all such conveyances are nevertheless subject to the superior
rights of the United States, and the title so obtained would fall if
it should be finally determined that the entry was illegal or that the
entryman had failed to comply with the law,

Lands embraced in unperfected desert-land entries are not subject to
taxation by the State authorities, nor to levy and sale under execution
to satisfy judgments against the entrymen, except as hereinafter set
forth in this section.

Lands embraced in desert-land entries within an irrigation district
which the Secretary of the Interior has approved under the Act of August 11,
1916 (39 Stat. 506; 43 U.S.C. 621-630), may be taxed and otherwise
dealt with as provided by said Act, and lands in desert-land entries
within irrigation projects constructed under the Reclamation Act may be
taxed as provided for by the Act of June 13, 1930 (46 Stat. 581; 43 U.S.C.
455, 455a-455¢).

A desert-land entryman may, however, mortgage his interest in the
entered land if, by the laws of the State in which the land is situated,
a mortgage of land is regarded as merely creating a lien thereon and
not as a conveyance thereof. The purchaser at a sale had for the fore-
closure of such mortgage may be recognized as assignee upon furnishing
proof of his qualifications to take a desert-land entry by assignment.
Transferees, after final proof, mortagees, or other encumbrancers may
file in the proper district land office written notice stating the
nature of their claims, and they will thereupon become entitled to re-
ceive notice of any action taken by the Bureau of Land Management with
reference to the entry. /Par. 16, Circ. 474, Dec. 18, 1928/



Annual Proof

232,20 Showing required. In order to test the sincerity and good
faith of claimants under the desert land laws and to prevent the segre-
gation for a number of years of public lands in the interest of persons
who have no intention to reclaim them, Congress, in the ict of March 3,
1891 (26 Stat. 1096; 43 U.S.C. 327, 328) made the rejquirement that a
map be filed at the initiation of the entry showing the mode of contem-
plated irrigation and the prorosed source of water suprly, and that there
be expended yearly for 3 years from the date of the entry not less than
#1 for each acre of the tract entered, making a total of not less than
#3 per acre, in the necessary irrigation, reclamation, and cultivation
of the land, in permanent improvements thereon, and in the purchase of
water rights for the irrigation thereof, and that at the expiration of
the third year a map or plan be filed showing the character and extent
of the improvements placed on the claim. Said Act, however, authorizes
the submission of final proof at an earlier date than four years from
the time the entry is made in cases wherein reclamation has been effected
and expenditures of not less than $3 per acre have been made.

Yearly or annual proof of expenditures must consist of the statements
of "two or more credible witnesses," cach of whom must have personal
knowledge that the expenditures were made for the purpose stated in the
proof., Annual proofs must contain itemized statements showing the manner
in which expenditures were made. /Far. 17, Circ. 474, Dec. 18, 1928/

232,21 Acceptable expenditures. Expenditures for the construction
and maintenance of storage reservoirs, dams, canals, ditches, and
laterals to be used by claimant for irrigating his land; for roads where
they are necessary; for erecting stables, corrals, etc.; for digging
wells, where the water therefrom is to be used for irrigating the land;
for stock or interest in an approved irrigation company, or for taxes
paid to an approved irrigation district, through which water is to be
secured to irrigate the land; and for leveling and bordering land pro-
posed to be irrigated, will be accerted. Expenditurss for fencing all
or a portion of the claim, for surveying for the purpose of ascertaining
the levels for canals, ditches, etc., and for the first breaking or
clearing of the soil are also acceptable.

The value to be attached to, and the credit to be given for, an ex-
penditure for works or improvements is the reasonable value of the work
done or improvement placed upon the land, according to the market price
therefor, or for similar work or improvements prevailing in the vicinity,
and not the amount alleged by a claimant to have been expended, nor the
mere proof of expenditures, as exhibited by checks or other vouchers.
(Bradley v. Vasold, 36 L.D. 106). /Par. 18, Circ. 474, Dec. 18, 19287

- 232,22 Expenditures not acceptable. IExpenditures for cultivation
after the soil has been first prepared may not be accepted, because the
claimant is supposed to be compensated for such work by the crops to be
reaped as a result of cultivation. Expenditures for surveying the claim
in order to locate the corners of same may not be accepted. The cost of
tools, implements, wagons, and repairs to same, used in construction
work, may not bte computed in cost of construction. Expenditures for
material of any kind will not be allowed unless such material has actually
been installed or employed in and for the purpose for which it was pur-
chased. For instance, if credit is asked for posts and wire for fences
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or for:pump or other well machinery, it myst be shown that the fence has
been actually constructed or the well machinery actually put in place. No

expenditures can be credited on anaual proofs upon & desert-land entry

...+ unless made on -account of .that particular entry, and expenditures once

credited can not be again applied. This rule applies to second entries

as well as to original entries, and a claimant who relinquishes his entry
and makes second entry of the same land under the Act of September 5, 1914,
can not receive credit on annual proofs upon the second entry for expendi-
tures made on.account of the former entry. (41 L.D. 601 and 42 L.D. 523).

. kxpenditures for the clearing of the land will not receive credit in
cases where the vegetation or brush claimed to have been cleared away has
not been actually removed by the roots. Therefore, expenditures for
clearing, where as a matter of fact there has been only crushing, or roll-
ing, or what is known in some localities as railing the land, will not
be accepted.

~ No.expenditures for stock or interest in an irrigation company, through
whieh water is to be secured for irrigaping the land, will be accepted as
satisfactory annual -expenditure until a field examiner or other authorized
officer, has submitted a report as to the resources and reliability of
the company, including its actual water right, and such report has been
favorably acted upon by the Bureau of Land- Management. The stock purchased
must carry the right to water, and it must be shown that payment in cash
has been made at least to the extent of the amount claimed as expenditure
for the purchase of such stock in connection with the annual proof sub-
mitted, and such stock must be actually owned by the claimants at the

time of the submission of final proof. [far. 18, Circ. 474, Dec. 18, l92§7

232.23 Action by manager. Managers are instructed to examine carefully
all annual proof filed and are authorized to suspend them, with notice
to claimants to cure defects within 30 days, or to reject them, subject to
the usual right of appeal to the Director,. Bureau of Land Management.
However, no annual proof which alleges an, expenditure for stock or interest
in an irrigation company should be rejected merely because the expenditure
was of that character unless such rejection be warranted under instructions
issued by the Director, Bureau of Land Munagement in acting upon the re-
port on the particular company in question. If no such instructions have
been issued, and the company referred to in the annual proof be one on
which the manager has not previously requested & report from the proper
regional administrator, the manager will immediately call for such report
_and advise the Director thereof. The manager will endorse the fact and
date of the call upon the margin of the annual proof. /Par. 18, Circ.
LT74, Dec. 18, 1928

232.2L, Procedure where proof is not made when due. Managers will
examine their records frequently for the purpose of ascertaining whether
all annual proofs due on pending desert-land entries have been made, and
in every case where the claimant is in default in that respect they will
send him notice and allow him 60 days in which to submit such proof. If
the proof is not furnished as required the entry will be canceled. During
the pendency of a Government proceeding initiated by such notice the
_entry will be protected against a private contest charging failure to
make the required expenditures, and such contest will neither defeat the
claimant's right to equitably perfect the entry as to the matter of ex-
penditures during the 60 days allowed in the notice more secure to the
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contestant a preference right in event the entry be canceled for de-
fault under said notice. /Par. 18, Circ.' 474, Dec. 18, 1928/

232.25 Extensions of time.é/ The law makes no provision for extensiaens
of time in which to file annual proof becoming due subsequent to Detember 31,
1936 on desert-land entries not embraced within the exterior boundaries
of any withdrawal or irrigation project under the Reclamation Act of
June 17, 1902 (32 Stat. 388), and extensions for said purpose can not there-
fore be granted. However, where a township is suspended from entry for
the purpose of resurvey thereof the time between the date of suspension
and the filing in the local office of the new plat of survey will be ex-
cluded from the period accorded by law for the reclamation of land under
a desert entry within such township and the statutory life of the entry
extended accordingly (40 L.D. 223). During the continuance of the ex-
tension the claimant may, at his_option, defer the making of annual ex-
penditures and proof thereof. ZPar. 18, Circ. 47h, Beci:l8, 192§7

232.26 Submission of proof hefore due dates.' Nothing in the statutes
or regulations should be construed to mean that the entryman must wait
until the end of the year to submit his annual proof, because the proof
may be properly submitted as soon as the expenditures have been made.

Proof sufficient for the 3 years may be offered whenever the amount of
$3 an acre has been expended in reclaiming and improving the land, and
-thereafter annual proof will not be required. [?gr. 19, Circ. 474,
Dec. 18, 19287 i -

Final: Proof
 232.27 General requirements. The entryman, his assigns, or, in case
of death, his heirs or devisees, are allowed L years from date of the
entry within which to comply with the requirements of the law as to
reclamation and cultivation of the land and to submit final proof, but
final proof may be made and patent thereon issued as scon as there has
been expended the sum of $3 per acre in improving, reclaiming and irri-
gating the land, and one-eighth of the entire area entered has been
properly cultivated and irrigated, and when the requirements of the
desert land laws as to water rights and the construction of the necessary
reservoirs, ditches, damé,‘et;., gve been fully complied with.

[Par. 20, Circ. 474, Dec. 18, ,7;92-§r7

232.28 Notice of intention to make final proof. When an entryman
has reclaimed the land and is ready to make final proof, he should apply
to the manager for a notice of intention to meke such proof. This notice
must contain a complete description of the land, give the nimber of the
entry and name of the ‘claimant, &nd must bear an endorsemért specifically

5/ Extensions of time for making desert-land proofs were authorized by
the Acts of June 16, 1933 (48 Stat. 274; 43 U.S.C. 256a), July 26, 1935
(49 Stat. 504; 43 U.S.C. 256a), and June 16, 1937 (50 Stat. B0BL 3 S0,
256a). Such Acts affect only proofs becoming due on or before December 31,
1936. For that reason, the regulations which were issued -thereunder have
not been included in this Chapter. The regulations were issued as Circs.
1311, 1365, and 1432, respectively.
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indicating the source of his water supply. If the proof is made by an
assignee, his name, as well as that of the original entryman, should be.
stated. It must also show when, where, and before whom the proof is to be
made. Four witnesses may be named in this notice, two of whom must be
used in making proof. Care should be exercised to select as witness
persons who are familiar, from personal observation, with the land in
question, and with what has been done by the claimant toward reclaiming
and improving it. Care should also be taken to ascertain definitely the .
names and addresses of the proposed witnesses, so that they may correctly
appear in the notice. /Par. 20, Circ. 474, Dec. 18, 192_7

232.29 Publication of final proof notice. The manager will report
promptly to the regional administrator the receipt of a notice of intention
to make desert-land proof and withhold the issuance of notice for publi-
cation until the mineral or nonmineral character of the land has been
determined and he has been instructed as to further action which should
be taken. When instructed to do so, the manager will issue the usual
notice of publication. This notice must be published once a week for 5
successive weeks in a newspaper of established character and general
circulation published nearest the lands (see”’387L;D. 131; &3 L:D."218);
and must also be posted in a conspicuous place in the district land office
for the same period of time. The claimant must pay the cost of the
publication, but it is the duty of managers to procure the publication of
proper final-proof notices, and managers should accordingly exercise the
utmost care in that behalf. (4C L.D. 459). The date fixed for the
taking of the proof must be at least 30 days after the date of first
publication. Proof of publication must be made by the statement of the.
publisher of the newspaper or by some one authorized to act for him. ..

The manager will certify to the posting of the notice in the district
lanf7office. [Par. 21, Circ. 474, Dec. 18, 1928; Circ. 1547, May 29,
1943

232.30 Submission of final proof. On the day set in the notice (or,
in the case of accident or unavoidable delay, within 10 days thereafter),
and at the place and before the officer designated, the claimant will
appear with two of the witnesses named in the notice and make proof of
the reclamation, cultivation, and improvement of the land. The testimony
of each claimant should be taken separately and apart from and not within
the hearing of either of his witnesses, and the testimony of each witness
should be taken separately and apart from and not within the hearing of
either the applicant or of any other witness, and both the applicant and
each of the witnesses should be required to state, in and as a part of
the final-proof testimony given by them, that they have given such testi-
mony without any actual knowledge of any statement made in the testimony
of either of the others. In every instance where, for any reason what-
ever, final proof is not submitted within the I years prescribed by law,
or within the period of an extension granted for submitting such proof,

a statement should be filed by claimant, with the proof explaining the cause
of delay.

The final proof may be made before any officer authorized to édminis—
ter oaths in public land cases, as explalned ingee 210 11 Zﬁér%.22,
Circ. 474, Dec. 18, 19287
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232.31 Showing as to irrigation system. The final proof must show
specifically the source and volume of the water supply and how it was
acquired and how it is maintained. The number, length, and carrying
capacity of all ditches to and on each of the legal subdivisions must
also be shown. The claimant and the witnesses must each state in full
all that has been done in the matter of reclamation and improvements of
the land, and rmust answer fully, of their own personal knowledge, all of
the questions contained in the final-proof blanks. They must state
plainly whether at any time they saw the land effectually irrigated, and
the different dates on which they saw it irrigated should be specifically
stated. /Par. 23, Circ. 474, Dec. 18, 1928/

232.32 Showing as to lands irrigated and reclaimed. While it is not
required that all of the land shall have been actually irrigated at the
time final proof is made, it is necessary that the one-eighth portion
which is required to be cultivated shall also have been irrigated in a
manner calculated to produce profitable results, considering the character
of the land, the climate, and the kind of crops being grown. (Alonzo B.
Cole, 38 L.D. 420). The cultivation and irrigation of the one-eighth
portion of the entire area entered may be had in a body on one legal
subdivision or may be distributed over several subdivisions. The final
proof must clearly show that all of the permanent main and lateral ditches
necessary for the irrigation of all the irrigable land in the entry have
been constructed so that water can be actually applied to the land as
soon as it is ready for cultivation. If pumping be relied upon as the
means of irrigation, the plant installed for that purpose rust be of
sufficient capacity to render available enough water for all the irri-
gable land. If there are any high points or any portions of the land
which for any reason it is not practicable to irrigate, the nature,
extent, and situation of such areas in each legal subdivision must be
fully stated. If less than one-eighth of a smallest legal subdivision
is practically susceptible of irrigetion from claimant's source of water
supply and no portion thereof is used as a necessary part of his irri-
gation scheme, such subdivision must be relinquished. (43 L.D. 269).
[Par. 24, Circ. 474, Dec. 18, 1928/

232.33 Showing as to tillage of land. As a rule, actual tillage of
one-eighth of the land must be shown. It is not sufficient to show only
that there has been a marked increase in the growth of grass or that
grass sufficient to support stock has been produced on the land as a
result of irrigation. If, however, on account of some peculiar climatic
or soil conditions, no crops except grass can be successfully produced,
or if actual tillage will destroy or injure the productive quality of the
soil, the actual production of a crop of hay of merchantabls value will
be accepted as sufficient compliance with the requiraments as to culti-
vation. (32 L.D. 456). In such cases, however, the facts must be stated
and the extent and value of the crop of hay must be shouwn, znd, as be-
fore stated, that same was produced as a result of actual irrigation.
[Par. 25, Circ. 474, Dec. 18, 1928/

232.34 Showing as to water right. In every case where the claimant's
water right is founded upon contract or purchase the final proof must
embrace evidence which clearly establishes the fact and legal sufficiency
of that right. If claimant's ownership of such right has already been
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evidericed in connection with the original entry or some later:proceeding,
then the final proof must show his continued possession thereof. If the
water right relied on is obtained under claimant's appropriation, the
final proof, considered together with any evidence previously submitted

in the muatter, must show that the claimant has madé such preliminary fil-
ings as are required by the laws of the State in which the land is located,
and that he has also taken all other steps necessary under said laws to
secure and perfect the claimed water right. In all cases the water right,
however it be acquired, must entitle the claimant to the use of a sufficient
supply of water to irrigate successfully all the irrigable land embraced
in his entry, motwithstanding that the final proof need only show the
actual irrigation of one-eighth of that area. A ‘

In those States where entrymen have made applications for water rights
‘and have been granted permits but where no final adjudication of the
water right can be secured from the State authorities owing to delay in
the adjudication of the water courses or other delay for which the entry-
men are in no way responsible, proof that the entrymen have done all that
is required of them by the laws of the State, together with proof of actual
irrigation of one-eighth of the land embraced in their entries, may be
accepted. This modification of the rule that the claimant must furnish
evidence of an absolute water right will apply only in those States where
under the local laws it is impossible for the entryman to secure final
‘evidence of title to his water right within the time allowed him to sub-
mit final proof on his entry, and in such cases the best evidence obtain-
able must be furnished. (35 L.D. 305). ;

It is a well-settled principle of law in all of the States in which
the desert land acts are operative that actual application to a bene-
ficial use of water appropriated from public streams measures the extent
of the right to the water, and that failure to proceed with reasonable
diligence to make such application to beneficial use within a reasonable
‘time constitutes an abandonment of the right. (Wiel's Water Rights in
the Western States, sec. 172). The final proof, therefore, must show
that the.claimant has exercised such diligence as will, if continued, under
the operation of this rule result in his definitely securing a perfect
right to the use of sufficient water for the permanent irrigation and
reclamation of all of the irrigable land in his entry. To this end the
proof must at least show that water which is being diverted from its
natural course and claimed for the specific purpose of irrigating the lands
embraced in claimant's entry, under a legal right acquired by virtue of
his own or his grantor's compliance with the requirements of the State
laws governing the appropriation of public waters, has actually been con-
ducted through claimant's main ditches to and upon the “land; that one-
eighth of the land embraced in the entry has been actually irrigated and
cultivated; that water has been brought to such a point on the land as
to readily cemonstrate that the entire irrigable arca may be irrigated
from the system; and that claimant is prepared to distribute the water
so claimed over all of the irrigable land in each smallest legal sub-
division in quantity sufficient for practical irrigation as soon as the
.14nd - shall have been cleared or otherwise prepared for cultivation. The
nature. of the work necessary to be performed in and for the preparation
for cultivation of such part of the land as has not been irrigated should
be carefully. indicated, and it should be shown that the said work of
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preparation is being prosecuted with such diligence as will permit of
beneficial application of appropriated water within a reasonable time.

Desert-land claimants should bear in mind that a water right and a'
water supply are not the same thing and that the two are not always or
necessarily found together. Strictly speaking, a perfect and complete
water right for irrigation purposes is confined to and limited by the area
of land that has been irrigated with the water provided thereunder. Under
the various State laws, however, an inchoate or incomplete right may be
obtained which is capable of ripening into a perfect right if the water
is applied to beneficial use with reasonable diligence. A person may have
an apparent right of this kind for land which he has not irrigated, and
which, moreover, he never can irrigate because of the lack of available
water to satisfy his apparent right. Such an imperfect right, of course,
can not be viewed as meeting the requirements of the desert land law
which contemplates the eventual reclamation of all the irrigable land in
the entry. Therefore, and with special reference to that portion of the
irrigable land of an entry not required to be irrigated and cultivated
before final proof, an incomplete (though real) water right will not
be acceptable if its completion appears to be impossible because there is
no actual supply of water available under the appropriation in question.
[Par. 26, Circ. 474, Dec. 18, 1928/

232.35 Showing where water supply is derived from irrigation project.
Where the water right claimed in any final proof is derived from an irri-
gation project it must be shown that the entryman owns such an interest
therein as entitles him to receive from the irrigation works of the project
a supply of water sufficient for the proper irrigation of the land embraced
in his entry. Investigations by field examiners as to the resources and
reliability, including particularly the source and volume of the water
supply, of all irrigation companies, associations, and districts through
which desert-land entrymen seek to acquire water rights for the reclamation
of their lands are made, and it is the purpose of the Bureau of Land
Management to accept no annual or final proofs based upon such a water
right until an investigation of the company in question has been made and
report thereon approved. The information so acquired will be regarded as
determining, at least tentatively, the amount of stock or interest which
is necessary to give the entryman a right to a sufficient supply of water;
but the entryman will be permitted to challenge the correctness of the
report as to the facts alleged and the validity of its conclusions and to
offer, either with his final proof or subsequently, such evidence as he
can tending to support his contentions.

Entrymen applying to make final proof are required to state the source
of their water supply, and if water is to be obtained from the works of
an irrigation company, association, or district the manager will endorse
the name and address of the project upon the copy of the notice te be
forwarded to the regional administrator. If the report on the company
has been acted upon by the Bureau of Land Management and the proof sub-
mitted by claimant does not show that he owns the amount of stock or
interest in the company found necessary for the area of land to be re-
claimed, the manager will suspend the proof, advise the claimant of the
requirements made by the Bureau of Land Management in connection with the
report, and allow him 30 days within which to comply therewith or to make
an affirmative showing in duplicate and apply for a hearing. In default
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of any action by him within the specifled time they will reject the proof;
subject to the usual right of appeal. If application for hearing be filed,
the manager will transmit one copy thereof to the proper regional adminis-
trator. éfar 27, Circ. 474, Dec. 18, 19287

232.46 Final proof expiration notice. Where final proof is not ' made
within the period of 4 years, or within the period for which an exten51on
of time has been granted, the manager should send the claimant a notice,
addressed to him at his post-office address of record, informing him that
he will be allowed 90 days in which to submit final proof; or if the
death of the claimant of record be suggested, such notice should also be
addgessed to the cla1mant at the post office nearest the land. (hh L.D.
364

Should no action be taken within the time allowed, the entry will be
canceled. The notice provided for in this section must not be construed
as an extension of time or as relieving the clzimant from the necessity
of explaining why the proof was not made within the statutory period or
within such extensions of that period as have been specifically granted.
[Par. 28, Circ. 474, Dec. 18, 1928/ :

232.37 Requirements where township is suspended for resurvey. No claim-
ant will be required to submit final proof while the township embracing
his entry is under suspension for the purpose of resurvey. (40 L.D. 223).
This also applies to annuul proof. In computing the time when final proof
on an entry so-affected will become due the period between the date of
suspension and the filing in the local office of the new plat of survey
will be excluded. However, if the claimuant so elects, he may submit final
proof on such entry notwithstanding the suspension of the township. If
submitted, the final proof will be received by the manager, who will pur-
sue the same course in regard thereto thut would have been pursued in the
sbsence of the suspension. Should final certificate be issued on any such
proof it will describe the entered land in terms of the original survey
with reference to the plat of such survey and to the fact of & pending
resurvey, as follows:

In accordance with official plat of survey approved 13 ‘resurvey
now pending under Group No. B.L.M.; authorization dated
[Par. 28, Circ. 474, Dec. 18, 1928/

Cross Reference: For resurveys, see Part 281.

Extensions of time for Final Proofs; Acts of March 28, 1908,
April 30, 1912, and Februery 25, 1925

232.38 General Acts authorizing extensions of timeé/ There are five

5/ In addition to the Acts cited in this section, extensions of time for
making desert-land proofs were authorized by the Acts of June 16, 1933 (48
Stat. 274; 43 U.S.C. 256a), July 26, 1935 (49 Stat. 504; 43 U.S.C., 256a),

and June 16, 1937 (50 Stat. 303; 43 U.S.C. 256a). Such Acts affect only
proofs becoming due on or before December 31, 1936. For that reason, the
regulations which were issued thereunder have not been included in this Chapte:
The regulations were issued as Circs. Nos. 1311, 1365, and 1432, respectively.

17



general Acts of Congress which authorize the allowance, uncer certain
conditions, of an extension of time for the submission of final proof by
a desert-land claimant. Said Acts are the following: June 27, 1906

(Sec. 5, 34 Stat. 520; 43 U.S.C. L48); March 28, 1908 (Sec. 3, 35 Stat.
525 43 U.S.C. 333); April 30, 1912 (37 Stat. 106; 43 U.S.C. 334); March 4,
1915.(Sec. 5, 38 Stat. 1161; 43 U.S.C. 335); and February 25, 1925 (43
Stat. 982; 43 U.S.C. 336). The Act of June 27, 1906, is applicable only
to entries embraced within the exterior limits of some withdrawal or irri-
gation project under the Reclamation Act of June 17, 1902 (32 Stat. }§8).
For regulations governing extencions under said Act of June 27, 1906;- see
sec. 230.113-230.119. The Act of March 4, 1925, is applicable onlyﬂﬁo
entries made prior to March 4, 1915; and wiile authorizing in certain
cases an additional extension to claimants who have had one or more exten-
sions under previous laws, this Act denies any extension under its terms
to claimants who cén obtain such benefit under prior Acts. [far. 29,
Circ. 474, Dec. 18, 1928/

.Cross Reference: For regulations under the Act of March 4, 1915, see
sec. 232.41-232.43. :

232.39 When extensions of time may be granted. Under the provisions
of the Act of March 28, 1908 (35 Stat. 52; 43 U.S.C. 333), the period of
L, years may be extended, in the discretion of the regional administrator,
for an. additional period not exceeding 3 years, if, by reason of some un-
avoidable delay in the constructicn of the irrigating works intended to
convey water to the land, the entryman is unable to make proof of reclam-
ation and cultivation required within the 4 years. This does not* mean
that the period within which proof may be maede will be extended asa
matter of course for 3 years. The statute authorizes the proper officer
to grant the extension, in his discretion, for such a period as he may.
deem necessary for the completion of the reclamation, not exceeding 3 years, .
but applications for extension under said Act will not be granted unless
it be clearly shown that the failure to reclaim and cultivate the land
within the regular period of A4 years was due to no fault on the part of
the entryman but to some unavoidable delay in the construction of the
irrigation works for which he was not responsible and could not have
readily foreseen. (37 L.D: 332). It must also appear that he has com-
plied with the law as to ahnual expenditures and proof thereof. ;

Under the provisions of the Act of April 30, 1912 (37 Stat. 106; 43 .
U.S.C. 334), the Secretary of the Interior may, in his discretion, o Al g o0
addition to the extension authorized by previous legislation, grant to any ¥t
entryman under the desert land laws a further extension of time for sub-" -
mitting final proof, not exceeding 3 years, where it is shown that, because
of some unavoidable delay in the construction of irrigation works intended
to convey water to the land embraced in his entry, the clajmant is, with-
out fault on his part, unable to make proof of the reclamation and culti-
vation of said lands witnin the time limited therefor, but such further
extension cannot be granted for a period of more than 3 years nor affect
contests initiated for a valid existing reason. : !

An entryman who has complied with the law as to annual ‘expenditures and
proof thereof and who desires to make application for :extension of time i
under the provisions of the Act of March 28, 1908, sheould file with the
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manager a statement setting forth fully the facts, showing how and why he
has been prevented from making final proof of reclamation and cultivation
within the regular period. This statement.nmust be corroborated by two
witnesses who have persgnél knowledge- of the.facts;.and the manager, after
carefully considering all of the facts, will forward the application to
the proper regional administrator with appropriate recommendation.

The manager is required to suspend any application for extension of
time if he considers the statement defective in form or substance, al-
lowing the applicant a reasonable time to make such amendments therein as
may be deemed necessary to remove the defects or to file exceptions to
the requirements made, and advising the applicant that upon his failure
to take any action within the time specified appropriate recommendations
will be made. After the expiration of the time thus granted, the original
application and the amended statements or exceptions, as the case may be,.
together with proper report and recommendations of the manager, will be
transmitted to the regional administrator.

Applications for further extension of time under the Act of April 30,
1912, and February 25, 1925 (43 Stat. 982; 43 U.S.C. 336), may be made in
the same manner, and the same procedure will be followed with respect to
such applications as under the Act of March 28, 1908, and the Act of
March 4, 1915 (38 Stat. 1161; 43 U.S.C. 335), as amended. /Par. 30, Circ.
474, Dec. 18, 1928; 1946 Reorg. Plan No. 3, sec. 403, eff. July 16 1946,
60 Stat. 1100; Cire. 1635, May 26, 1943; Circ. 1689, July 28, 1948/

232.40 Procedure on applications for extensions of time, where contest
is pending. A pending contest against a deseri-land entry will not pre-
vent the allowance of an application for extension of time, where the
contest affidavit does not charge facts tending to overcome the prima
facie showing of right to such extension. (41 L.D. 603).

Consideration by the Bureau of Land Management of an application for
extension of time will not be deferred because of the pendency of a con-
test against the entry in question unless the contest charges be sufficient,
if proven, to negative the right of the entryman to an extension of time
for making final proof. If the contest charges be insufficient, the ap-.
plication for extension, where regular in all respects, will be allowed
and the contest dismissed subject to the right of appeal but without prej-
udice to the contestant's right to amend his charges. LPar. 31 Give, L7k
Dec. 18, 1928/ :

Relief: Act of March 4, 1915

232.41 General statement. The last three paragraphs of section 5 of
the Act of Congress approved March 4, 1915 (38 Stat. 1161), entitled "An
Act making appropriations to supply deficiencies in appropriaticns for the
fiscal year 1915 and for prior years, and for other purposes," as amended
by the Act of March 21, 1918 (40 Stat. 458; 43 U.S.C. 335, 337, 338), au-
thorize the Secretary of the Interior, under rules and regulations to be
prescribed by him, to grant relief to certain classes of desert-land - :
claimants. This law provides that upon certain conditions such an entry--
man, or his duly qualified assignee, may obtain an extension of time, not
exceeding 3 years from date of its allowance, in which to submit final
proof; or that upon certain other conditions he may either complete his
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entry in' the manner required of a- homestead claimant or purchase the land
on special terms. [Far. 3L, Circ. 474, Dec. 18, l92§7

232.42 Applications for relief. All applications for the benefits of
. section 5 of the Act of March 4, 1915, as amended, should be filed prior

to the expiration of the time within which the applicant would otherwise

be required to make final proof on his desert-land entry in the land

office for the district in which the entered land is situated, to be re-
_ferred to the reglonal administrator with appropriate recommendation.

. They must be supported by the statement of the applicant, corroborated

by two witnesses, as to the material facts necessary to be shown.

All such applications should conitain the name of the entryman and the
date of the entry, and, if the entry has been assigned, the name of the
assignee and date of the assignment; the description of the land in-
volved; a statement of the various sums of money expended by the appli-
cant or his grantors in an endeavor to reclaim the land, and the parti-
cular purpose for which each sum was expended; the facts by reason of
which it has been impossible for claimant to effect reclamatlon and culti-
vation and to submit final proof within the usual period, or such exten-
sions thereof as may have been granted; and the facts by reason of which
the applicant considers that there is or is not, as the case may be, a
reasonable prospect that if an extension of time is granted him, he will
be able to secure a sufficient water supply and meke final proof of
reclamation, irrigation, and cultivation, as required by the desert Jand
lawé7 [fér 35, Circ. 474, Dec. 18, 1928; Circ. 1535, May 26, 1943, 8 F.R.
728 - 7 )

232.43 Conditions for extensions of time. (a) To entitle an entryman
to the benefits of the first of the last three paragraphs of section 5
of the Act of March 4, 1915, as amended, the following conditions must
exist: (1) the entry must be a lawful, pending entry made prior to
March 4, 1915; (2) the entryman must have complied with the requirements
of the desert land law with reference to yearly expenditures and the
submission of annual proofs thereof; (3) there must be a reasonable pros-
pect that if an extension of time is granted the claimant will be able to
make the final proof of reclamation, irrigation, and cultivation as re-
quired by law; (4) the case must be one in which an extension of time
or a further extension can not properly be allowed under other laws; and
(5) there must be established some fact or facts constituting a reasonable
excuse for the applicant's failure to comply with the law within the usual
time and fairly entitling him, in justice and equity, to this form of relief,

(b) The ‘existence of the first two of these conditions can be determined
by examination of the records of the Bureau of Land Management but in’
order that applicants may have the benefit of every possible circumstance
entitling them to edultable consideration, they are privileged to make such
further showing as they may desire as to &any moneys which they may have
expended in improving the land but not used as the basis of annual proof.

The existence of the third, fourth, and fifth conditions must be

established in all cases by the statements filed in support of the appli-
cation for relief.

With regard to the third condition, it must be shown what steps the
applicant has taken to secure a water right; and either that he has secured
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such a right (so far as that is possible, under the State laws, in cases
whero banefincial applicstion -of the water. to the land has not yet keen

made), or that there is no reason to.doubt that he will be able to secure
such a right before his final proof'is due; that the course of water’
supply, if’a natural stream, will, in ordinary seasons, furnlsh the amount
of water needed by the claimant to reclaim the irrigable land in his entry
after all appropriations prior to his have been satisfied; and, if water
is to be taken from wells, that there is reason to belleve that an ade-
quate supbly can be obtained from that source.

If water is to be obtained through an irrigation company, association,
or district upon which a favorable report has been made and favorable
action on such report has been taken, the existence of the third condition
will be taken for granted, provided the applicant shows that he has be-
come the owner of the required amount of stock or interest in the project,
or taken the required steps to secure the 1nc]151on of the land in the
district, or that it will be entirely possible fér him to do the one or
the other, as the case may be.

If an adverse report has been made on the irrigation project in ques-
tion, or if adverse action thereon has been taken, the applicant may
present such showing of facts as may tend to refute the findings made.
and the conclusions reached, whereupon, if the allegations seem to warrant
such action, a hearing will be ordered to determine the merits of the
case.

The fourth condition will be satisfied if the case does not come within
the terms of any of the other Acts of Congress providing for the allowance
of extensions of time for submitting final proof on desert-land entries.

- The extension of time authorized by the Act of March 4, 1915, is appli-
cable only to entries made prior to the date of the Act. Where the irri-
gation works intended to convey water to thg land have been completed,
or for any other reason, the claimant's inability to submit final proof
can not be attributed to unavoidable delay in the. construction of such
irrigation works; where the cause of delay in submitting the final proof
is the claimant's temporary inability to acquire water right; or where
on account of drought of greater or less durdtlon ‘but not likely, in all
probability, to be a permanent condition, the operatlon of a completed
system of irrigation works has been hindered or delayed, an epplication
for an extension of time under the first paragraph of the Act of March 4,
1915, as amended by the Act of March 21, 1918, above cited, can be
entertained, except where the entered lands have been included within the
exterior limits of a withdrawal or irrigation project under the Act of
June 17, 1902 (32 Stat. 388), and the submission of satisfactory final ..
proof is being hindered or delayed thereby, so that the case comes within
the provisions of the fifth section of the Act of June 27, 1906 (34 Stat.
520 43 U.S.C. 448).

» No application for extension of time' can be allowed, however, if it
appears that the claimant's inability to submit final proof as required
by the desert land law is due to his own neglect or default; nor will
any - such app11Cdt10n be granted where it appears that 'there is no reasonable
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232,46 Notice of allowance of relief; election to purchase. Vhen
any application for relief under the second of the last three paragraphs
of section 5 of ‘the Act of March Ly, 1915°(38 Stat, 1161; L3 U,S.C. 337),
as amended, shall heve been allowed by the manager, notice thereof will
be served upon the claimant, advising him that he will be allowed 5 years
from date of service of such notice within vhich to perfect his entry in
‘the manner required of a homestead entryman, unless he shall, within 60
days from receipt of such notice, file in the district land office an
election to perfect the entry within 5 years by purchase under the' third
paragraph, and pay to the manager, at time of election, the ‘sum of 50
cents for.each acre cmbraccd in the ontry, Such elcction, if filed, must
be in-writing, signed by the claiment, and his'signaturc thereto must be
witnessed by two persons, whose post-office addresses shall be given,

The clection must boar the serial number of the ontry to which it rclates,
and also the number of the r0001pt issued for the moncy paid in conncetion
‘there’vuth. [Par.. 39, Clrc. L7k, Dec. 18, 19287 BAD: it

232.h7 ‘Proccdure for final proofs in‘relief cases, In thc submission
and consideration of final proofs under the last two paragraphs of
scction 5 of the Act of March h, 1915, as amended, the usual. course of
procedure with rogard to descrt-land final proofs will be followed, so
far as applicablc, The noticc of inténtion tc submit proof, however,
should indicate whother the entry is to be perfected as in homesteoad
cascs or by purchasc, Z?ér. ho, Cire, Li7h, ‘Doc, 18, 192@7-

232,48 No assignment allowed after rclief has been grantod, After
~'a doscrt-land cntry has beon authorized to be oerfcctcd either in the
manner of a homestead cntry or by purchasc, no assigrment thorcof will
bc-allowed, for the roason.that the benefits of the last two paragrophs

of scetion 5 of tho Act of March li, 1915, as amonded by the Act of

March 21, 1918, are not availablo to assignees undor assigrments made
subsoquently to tho dato of the Act, as aménded; and in the Pinal adjudica=-
tion of entrics being porfected under the provisions of said paragrophs

the samc rules will be observed, as to proof of nonalienation, as in
homcstead cascs, Z?hr. La, Clrc. L7, Dec, 18, 19247

232,19 . Entriecs porfocted by complicnce with homestcad law, A |
claimant who has rcccived pormission to porfeet his cntry in the mamnor
recquircd of homcstead ontrymen may moke proof ot any timc when he con
show that rosidence and cultivation have beon maintained in good faith
Tor tho requircd longth-of time end to tho roquircd-cxtoht

However, inasmuch as the homcstcad laws do not. authorlzo the commu-
tation of homestoads made under the BEnlargcd Homestoad Acts, commutetion
proof will not bo accoptod uponm any descrt-land cenbry involving more
than 160 ocres, 'In addition to the original paymont of 25 conts per
aere at time of ontry, o claimant who' mekcs commutation proof must pay
for the lend at the régular "minimum pricc" of $1.25 per qcre.

Failure to submit final proof within the S=ycar period allowod’ by
the law will be ground for'the cancelation of the entry, unless good
reason for the delay can bc shown, in whieh cvont’ final cortificate moy
be issucd and. the casc referred to tno Board of Equitable AdJudlcaticn
for confirmation,
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Those provisions of thc homestead law which definc the personal
qualifications requircd of entrymcn do not apply to cascs of this kind,
~but the finpl proof must show that thce claimant pessesses the same
qualifications as to citizenship and the amount of land cntcrod by him
. or assigned or patented to him, under the agricultural public land laws,
as in the casc: of thosc who meke ordinary final proof on desorteland -
ontriocs, Z?br. L2, Cire, 474, Dcc, 18, 192§7

252450 Rosidence ﬁnd improvemeonts for homcstcad proof If not alrcady
residing on his descrt-land entry, the claimant must establish residence
thorcon within 6 months from the datc of roeciving tho notice advising
hin that he will be permitted to perfect his ontry under the sccond: of
the last threc parcgrophs of scction 5 of the Act of March h 1915, as
amended, unless such period be cxtended as permitted by the homestead law,

R051doncc upon the land must be contlnuouslj maintained for a periocd
of 3 ycars from and aftor the date of its establishment, During each
year the claimant may be absont: for two 'perieds only,, the aggregate thercof
not to excced 5 months, Actual residence must be maintained for the ro-
meining 7 months of cach year, If commutation proof is submitted, sub=
stantinlly continuous residence upon the land for a period of 1lymonths
must bc shown, togethcr with the cultivation of not less than one=
sixtecnth of the mrca of thc éntry, unless a reduction of the area re=
quired to be cultivated be allowed, - The requirements as to the period
of residence and amount-of cultivation are those of the Act of June 6
1912 (37 State 123; 43 U,S.C, 16k, 169, 218), or the "Z.ycar homestead
law,"

If a claimant ostoblishes residonce upon his entry prior to the ale
lowance of his application for rolief, ond continues to maintain it in
good faith as required by the hoﬂostoad law, full crodit will be allowed
for the period during which such residence is so malntelnod.

Leaves of absence and crcdlt for mllltary service will bo,allbwed
upon,the.samo terms and conditions as in case of a.homostoad entrye

- The clalmant must have a hobitablo houso upon “tho Jland at thc time
of submitting final proof. Other improvements should be of such character
and amount as arc sufficient to show good fu;th. Z?hr. L3, Clrc. L7k,
Deco 18, 19287 5

Cross Rgfofonce: For rcsidencc and cultivatioh requiremonts under the
homestead laws, sco scc, 166424-166,L6,

232,51 Cultivation for homeostead proof, Cultivation of the land
for at least two years is required, and this must generally consist of
actual breaking of the soily followed by planting, sowing of: sced, and
tillage for a crop other than native grasses, However, tilling of the
land, or other appropriatc treatment, for the purposc of conscrving
the moisture with a view of meking a profitable crop the succeeding
year, will be deemod cultivation within the terms of the Act (without
sowing of seed) where that monner of cultivation is necessary or generally
followed in the locality, During the second ycar not less than once
sixteenth of the area entered must be actually cultivated, and during .
the third year, and until finol proof, cultivation of not loss thon -
one=-cighth must be had, Thesc requirements are applicable to 2ll cascs,
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without: regard to the area or location of the entry.  The period of
cultivation, like that of residence, may begin before the allowance of
the epplication for relief; credit for all cultivation, if in accordence
with the provisions of the 3=yeer homestead law, will be allowed, without
regerd to the time when it was parformed. Z?hr. L, Cire. L7L, Dec. 18,
19267

222,52 Homestead proof on entries in Utah and Idaho. If the entry is
situated in the State of Utah or Idaho, and the lands involved have been
or shall be, designated as being of the character subject to entry under
the sixth section of the Act of February 19, 1909 (35 Stat, 639; L3 U.S.Co
218), as amended, or June 17, 1910 {36 State 5313 L3 U.S.C. 219),
respectively, the entryman may avail himself of the privileges of these
sections, upon a proper showing of the character of the land, as required
of a homestead applicant thereundor, in which ovent residence nced not
be meintained upon the land, but the amount of cultivation required is
double thot in ordinary ceses and must be shown during a period of L
years, /Par, L5, Circ. L7, Dec, 18, 19287 :

232,5%  Heirs and dovisces; reduction of cultivation. If an entry-
man dies bofore being authorized to oxorcise the rights conferred by the
last two peragraphs of section 5 of the Act of March L, 1915 (28 Stat,
1161; L3 U,S.C. 337, 338), as amended, or after such cuthorization but
before he has perfceted his cntry, his rights will pass to thosc porsons
who would inherit his lands according to thc laws of tho Statc wheroin
the entry is located or, if he leaves a will, to thosc to whom hc devises
sueh rights. Applicctions for the beenfits of the said Act of March L,
1915, may be filed, and proofs thercunder may be submitted cither by onc
of the heirs in behalf of all, by a guardian of the heirs!' cstate if
they themselves arc minors, or by thc cntrymen's executor or cdministrator,
acting under the supervision of the proper probate court,

The heirs or deovisees will not bec reaquircd to settle or reside upon
the land, but must show that thc land has been cultivated and improwved
by thom or on their bchalf, as rcquired by the homestecad law, for such
period as will, when added to the entryman's period of compliance with
the law, aggregatc the roquired torm of 3 yoors. If they desire to
commute thc éntry, they must show a 1, months' poriod of such residence
and cultivation on the part of themsclves or the ontryman, or both, as
would have boon rcquired of him had he survived. '

With recgard to the reduction of the requircd aros of cultivation, the
some rulcs and proccdurc will be followed as in homestead cascs,

[Par. L6, Cires L7k, Dec, 18, 1928/

2%32,5) Fecs, The samec fees, and no othors, may be charged by meonagers
upon submission of final proofs under scetion 5 of the Act of March L,
1915, as amcndcd, as upon submission of ordinary desert-land proofs,, No
conmissions may be charged under any circumstences and no tostinony fcos
unless the proof is token at tho land office, /Par, 47, Circ, L7k,
Dec, 18, 1928/ i

232,55 Entries perfected by purchase, If claimant clects to per-
feet his ontry under the last paragroph of scotion 5 of the Act of
March L, 1915 (38 Stat. 1161; L3 U.S.C. 338), as omended, he must,
within 5 years from thc datc of his clcction and payment of the sum of
50 cents per acrc make final proof ond pay to the munager the further sum
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of 75 cents for each acre of land embraced in his entry, %he final proof,
in order to be acceptable, must show that, at the date of the proof, the
cloimant has upon the tract permanent improvements conducive to the agri-
cultural development thereof, of the value of at least $1.25 per acre, and
that he hes a good faith used the land for agricultural purposes for at
least 3 years, Under said last paragraph grazing will be regarded as an
egricultural use, provided it be established that the land is best suited
To that purpose and has been so used in good faith, Actual residence on
the land need not be showm, /Par, L8, Circ, 474, Dec, 18, 19287

232,56 Credit for improvements uscd as the basis for annual proofs
Improvements made during the first 3 years of the life of ‘tho entry and
used as the basis of annual proof, if pcrmancnt in charcoter and con-
ducive to the agricultural development of the land, may be counted as
improvements roquired to be shown under the last paragroph of section 5
of the Act of March l, 1915, os amended, provided their cherscter and
continued existence arc satisfactoridy established by the  findl proof;
but no water rights or irrigotion ditches will be rccognized for this
purpose unless it is clecarly shovm that they have becn made actuslly con-
dueive to the agricultural development of the land, or a portion thereof,
and that that fact is not inconsistent with the truth of the claimant's
preliminary showing that there was no roassonable prospoct’that he eould
acquire o sufficicnt water supply to irrigate tho irrigable land of his
entry, /Par. L9, Circ. L7l, Dec, 18, 19287 i '

232,57 Ponalty for foilure to make final proof and payment, If o
claimant foils to make final proof and payment, as roequired by the last
parcgroeph of scetion 5 of the Act of Mareh L, 1915, as amonded, within
tho S-yocar pericd, all sums theretofore paid by him will be forfeited
end the ontry canceleds /Par, 50, Circe L7, Dec, 18, 19287

'232.58 Forms of Proofs, Final proofs undor'thc.socond of the last
threce paragraphs of soction 5 of the Act of March h, 1915, as amended,
may be made on the forms used in homestoad ¢ases, For final proofs to

be made under the last paragraph spocial forms have been provided,
[Par, 51, Circe L7hL, Dec. 18, 1928/ ‘

252459 ‘Applications for rclief; initial payment roquircd, The Act
of Fobruary 1kL, 1934 (L8 Stat, 2L9; L3 U.S.C. 329), cntitled "An Act to
amend an Act approved March L, 1929 (L5 Stat. 1548), entitled 'An Act to
supplement the last threc paragrephs of section 5 of tho Act of March L,
1915 (38 State 1161), os omended by the Act of March 21, 1918 (L0 Stat.,
L58), '" grants relicf to desept-land entrymen, as set forth in scctions
232459 and 2,320600

This Act applies to all pending desert-land éntries made prior to
July 1, 1925, under which the entryman or his duly qualificd assignoe
under an assigmment made prior to the datc of this Act has in good faith
expended ‘the sum of $3 por acre in the attempt to effect reclamation of
the land and where there is no reasoncble prospect that he would be cble
to secure water sufficient to effect reclamation of the irrigable land or
any legal subdivision thereof, '

Desert-land entries made prior to March h,'1915, arid pending February
14, 193k, are entitled to the relief granted by the Act of March L, 1915, as
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amended, or by the provisions of this Act, Desert-land entries made since
March h 1915, ond prior to July 1, 1925, ond pending February 1L, 193&,
are nntxtled only to the relief orov1dcd for in this Act, | -

In all applications for relicf of descrt-land entrics made prior to
March L, 1915, it should be specifically stated whether the relief is
sought under the provisions of the ict of March L, 1915, or under the pro-
.visions of said fct of February 1l, 193,

The showing as to the right to such relicf must bc the same as that
required by scee 232,112, fpplications for relief hercunder must be filed
in the land office for the district in which the land cmbraced in the
particular entry is situated, and, aftor cxamination by the manager as to
statoment of faocts required bJ seCe 232,12, and, where neccssary oppor=
tunl*y givon applicants to supply data to cure dcfccts, referred to the
regional administrator for instructions,

When eny epplicoetion for relief under the provisions of this Act shall
hove been epproved by the manager, notice, by rogistered mail, will be
served upon. the claimant, of such approval that he will be allowed 90 days
from date of rcceipt of such noticec within which to pay to th¢ mancger
25 ccnts an acrc for the land cmbraccd in the cntry and to file an elcc-
tion to perfect. title to the entry under the provisions of this Act, and
that if he fails within thc time allowed to meke saild initial payment of
25 cents per acre, the entry will be cenceled; that he will be allowed

onc ycar from the date of the filing of such clection to pay - the manager
the additional amount of 75 cents an acre; and thatb 6, in cgse the final
poyment be not made within the time prescribed, the cntry will be canceled
and all money thoretofore paid will bc forfeited, :

Should any claimant fail to pay said 25 cents per acre and file said
clection within the 90-day period, the entry will.be cencelsd and the .
case closed without further notice, /Circ, 1323, Apr, 2, 1934, 5L L.D.
i29; Circ. 1535, loy 26, 1943, 8 F.R, 728L7 :

232,60 Publication and proof; finsl payment required,  To perfect
title to the entry, under the fct of February 1h, 193L, the claimont shall
file with the manoger a notice of intention to do so, and the manager
will order the publication thcreof in the same manner as to other ucsert-
land cascs and in the prescribed form,

Publication, proof thorcof and the reoulrod additional payment of 75
cents per acrc should be nedo within 1 yoar from the date of the filing
of the clecetion mentioned in the proceding scction, it boihg expressly
stated in scid Act of February 1, 193, that said additional payment of
75 conts por acre should be peid within 1 year from the datd of the filing
of thc elcction to peorfcet title to the ontry under said Act, with the
proviso "That in casc the final payment bec not made within the time pre=
scribed, the entry sholl be canceled ond 2ll money theretofore paid shall
bo forfeited," There is no provision of law whereby oxtension of time
to make this paymecnt may be' granted,

Theso acts having been pcrformed, and therc being no protest, contest,
or other objection, thc manager will issuc thc final certificate ond transnit
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it to the Bureau of Land Management with the regular returns.

Where relief has heretofore been granted in desert-~land entries made
prior to liarch A, 1915, and such entries are intaet upon the records
claimants may, if they so desire, take advantage of the provisions of this
Act,

Where relief has been granted in desert~-land entries under the original
Act of 1929 and prior to February 1L, 1934, date of passage of Act amend-
atory thereof, and such entries are intact upon the records of the Bureau
of Land Mgnagement and all of the payments required to be made by said
original Act of 1929 have not been completed prior to the date of said
amendatory Act, in all such cases the total amount to be collected of such
entrymen os a condition precedent to the patenting of their entries will
be at the rate of $1 per acre, instead of $2, [Circ, 1323, Aor, 2, 1934,
5k 1.Ds L3207

Payments

232,61 Collection of purchase money &nd fees; issuance of final cer-
tificate,. At the time of making final proof the claiment must pay to the
Manager the sum of §1 per acre for each acre of land upon which proof is
made, This, together with the 25 cents per acre paid at the time of making
the original entry, will amount to $1.25 per acro, which is the price to be
paid for all lands entered under the descrt land law, exccpt wherc the entry
is perfectecd by commutation or purchase under the Act of March h, 1915 as
emended and supplemcnted., (Sec scce 232,49, 232,55)e The monager will issue
a rcceipt for the money paid, and if the proof is satisfactory, he will
issue a certificate 'in duplicate and deliver one copy to the claimont and
forward the other copy to the Bureau of Lend Management with the rcgular
returns, ‘

If the entryman is decad and proof is made by anyone for the heirs, no
will being suggcested in the reocord, the final certificatec should issue
to the hcirs gencrally, without naming them; if by anyonc for the heirs
or devisees, final cortificate should issuec in Iike meanner to ‘the heirs
or dcviscces,

When final proof is madé on an entry made prior to the Act of March 28,
1908 (35 Stote 525 L3 U,S.Ce 32L, 326, 333), for unsurveycd land, if the
land is still unsurveycd and such proof is satisfactory, thc manager will
approvc same without collecting the final payment of $1 on acre and
without issuing final certificates Feecs for reducing the finaleproof
testimony to writing should be collected and receipt issued thercfor if
the proof is taken before thc manageres As soon as the plat or plats of
any tovmship or townships previously unsurveycd are filed in the district
land office, the manager will exemine his records for the purposec of do=
termining, if possiblc, whether or not, prior to theo passage of the Act
of March 28, 1908, any dcsert=lond entry of unsurveyed lond was allowed
in the locality covercd by tho scid plats; and if any such ontrics are
found intact, he will call upon the claimonts thereof to file a statement
of adjustment, corroborated by two witnecsscs, giving thc correct descripe
tion, in accordance with the survey of the lands cmbraced in their
rcspective entrics, . The manager will then note thesc adjustments on his
tract books and plats and transmnit the statcmonts to the Burcau of Land
Monagement with scparate reports of all conflicts which may have been de-
velopcd, He will also report any casc in which the claimant has failed,
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after due notico, to filc the required statomont of adjustment,

If the final proof has been made upon any dosert-land entry so ad-

. justed end the records show that such oroof has becn found 'satisfactory and
no conflicts or other objections arc apparent, the monager will allow claim=
ont 60 days within which to make final poyment for the land, ond upon re-
ceipt of the samc the manager will issuc final certificate which will be
tronsmitted to the Bureau of Lend Manageoment with the regular returnse
Z?hr. %2, Cire, 474, Dec. 18, 192§7

232,62 Amounts to be paids No foes or commissions are required of
persons moking cntry under the doscrt land laws except such fecs as are
paid to the officers for toking the affidavits and proofs. Unless the
cntry be perfoeted under the Act of lMarch L, 1915 (38 Stet, 1161; 143 UeSaCe
335, 337, 338), or Fobruary 1k, 193L (L8 Stat, 349; L3 U.8.C. 339), the
only payments made to tho Government arc the original payment of 25 cents
on acrc at the time of moking the application and the final payment of
#1 on acre, to be paid at the time of meking final proof. Whore fincl
proofs arc made boefore the manager in California, Orcgonm, Washington,
Neveda, Colorado, Idsho, New Mexico, Arizona, Utah, Vyoming, and lionteana,
he will be ontitled to rcceive jointly 225 cents for each 100 words of
testimony roduced to writing; in all other States he will be gllowed 15
cents per 100 words for such service, The United States cormissioners,
judges, ond clerks arc not entitled to reccive a greater sum thon 25
cants for cach ooth administered by them, cxcept that they are entitled
to roceive 81 for administering the oath to each entrymen and each finole
proof witness wherc finaleproof testimony has boen rcduced to writing by
then, [Par. 33, Circe L7lL, Dec, 18, 19287

Contests and Relinguishments

232,63 Contcsts, Contests may be initiated by any person sceking to
acquire title to or claiming en intercst in the land involved against a
party to any descrt-land cntry beoausc of priority of claim or for ony
sufficicnt causc offceting the legality or validity of the claim not
shown by the rccords of the Burcou of Land Managemente

Succossful contestants will be allowed a proference right of cntry for
30 days after noticc of the cancelation of the contested entry, in the
some manner as in homestead cases, ond the manager will give the same
notice snd is cntitled to the same fec for noticc as in other cascs,
[Por, 52, Circe L7k, Dec, 18, 19287

Cross Reforcences For Rules of Practice governing contests and pro-
tcsts, see Part 221,

220,6l, Relinquishmonts, A descrt-land entry may be relinquished at am
time by the party owning the seme, and vhen rclinquishrents are filed in the
district land office tho entries will be caoncclod by the menager in the some
monner as in homestend, precmption, and other cascs under the first secction
of tho Act of ilay 1l, 1880 (21 Stete 140; L3 UlS.Cs 202), Conditional ree-
linquishments will not be accopteds /Par. 53, Circe 7L, Doc,. 18, 19267

(The reporting roquirements of this regulation hos been approved by the
Bureau of the Budget in accordence with the Fedoral Reports Act of 1942,)
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: Roprint of Circular No. L47L, December 18, 1928, os omended by
Circular Noe 1L7L, July 8, 1940, Circular 1535, May 26, 1943, Circuler
1639, July 28, 1948, Circular 1712, December 21, 1948 and Circular 1718,
Decembor 28, 19L6. . : v



