UNITED STATES
DEPARTMENT OF THE INTERIOR
Office of Indian Affaire

Washington

January 20, 1934

Indian
Self-government,

To Superintendents, Tribal Councils and Individual Indianss

In the reorganization of Indian adwinigtration it is desired
to have the tribel organizations participate to as large an extent
as possgible in self-government end the managzement of matters of
purely local policy and interest.

In order that.this may be accomplished with as much satisfaction
as possible to the Indians themselves, ‘and realizing that verying
problems on the different reservations will require varying solutions
to meet. local conditions, it is desired that the Indians of each res-
ervation be ziven an opportunity to consider plans for ‘enlarged gelf-
government and to¢ formulate and present for.administrative considera-
tion eugegested methods of organization.

While the Interior Depsrtment hopes that additional lands may be
supplied to Indisne needing land, and that the settlement of tribal
claims may be greatly speeded up, it is important for the Indians to
know that these advantages will be largely dependent on (a) a revision
of the existing land-laws, particularly the allotment-laws, and {b( the
formulation of plans for Indian self-government and orzanized self-
help. It is with these matters (the land system and self-government)
that this communication primarily deals.

Two outetanding questions which should be congidered by the
trides are the better enforcement of law and order regulations and
the better administration of land holding and ‘ownership.

In econsidering law enforcement regulation particular study should
be made of the extent to which state laws, both civil and criminzl,
ghould be made applicable on Indian reservations; what judicial, pelice
and official organizations should be created to administer such laws;
and to what extent the Indisns themselves should participate in such
adninistration and promulgate necessary laws and ordinances for them-
selves.

In considering land administration a free and frark presentation
should be made by the superintendent and ageucy officials showing the
tendency and eventual result of the present allotment regulations; that
is, to gradually effect the alienation of the landed agsets of the tribe




and of individual Indians. Fres 8¢ o of alternatives to the
allotment system should be invited ncouraged, and the advantages
of ‘corporate or cooperative organization in the administration of
Indian economic affairs should be thoroughly canvassed.

Discussion of other questions vital to the
tions may be desired; and the Qffice should te adv
gions reached by the Indiane &g resulting from suc

In jurisdictions whére a tribal business counci
ized and functioning, these matters can be tsken up with that organiza-
tion: but whers such an organigation does not now exist, the Office
degires that the superintendent arrange for a tribal meeting or meetings
and euch action as will afford full publicity and knowledge emong all
members of the tribe of the matters under consideration, and that final
action be taken and recommendation made:by a body of members which
will be fully representative of the entire membership of the tribe,

As a guide for discussion and consideration, the following is

submitted.as a tentative program.  Varying conditions'in ecme Juris-
dictions may require departures from this outline.

1. THE EVILS OF THE ALLOTMENT SYSTEM.

Experience under the allotment system reveals two major evils:

1. The loss of local self-government and the breakdown
of the Indian Community.

The lose of Indian lands and the uneconomic and unequal
distribution of lands remaining in Indian ownership.

1.  The aim of the allotment system was the ultimate absorption
of the Indian population in the surrounding white community. It
looked forward to the daywien the Indian would become absolute owner
of his property end mamager of his own affaire.

The immediate objective of the Indian Administration during the
period of guardianship wae to develop the competence of individual
Indians in economic affairs. This policy necessitated the establishment
of 'a large body of white officials whose duty was and is to supervise
in elose detail the every-day life of the Indian wards. During this
process of so-called education of the Indian, the community life and
political responsibility of the Indidn have largely been destroyed.

2. mhe Federsl Government has failed to substitute any satisfactory
alternative for the Indiasn Community which it attempted tc destroy. . The
Tndians for the most part have not found economic or social opportunities
in the surrounding white communities, and have generally returned to the
reservation,




80426.

The allotment system also threatens to dissipate or prevent the use
of the principal remaining assets of the Indians, their lands. On most
reservations where it has been in effect for any considerable number of
years, the best lands of the Indians have been lost to the whites through
voluntary sales, frequently for a small consideration quickly squandered,
- or through tax sales or mortgage foreclosures or through sales by the
government of heirship allotments. The allotment system also prevents
the proper use of the lands that reamin in Indian possession. The concen-
tration of the Indian population on the Indian reservation was not antici-
pated by the framers of the allotment system. Under these conditions the
allotment system is unworkable. In the absence of new lands for settle-
meént it compels endless subdivision of the family holdings or else the
sale of the lands.

At the outset the allotment of Indian lands broke up grazing and
forest areas which had best been maintained in large units., With the
death of the original allottee, and especislly after the death of some
of the heirs, even farm lands were frequently further subdivided among
g0 many individual owners that no one of them was able to make profitable
use of the land. The consequence has been the sale or lease of the lanis
to outsiders.

Furthermore, the inequalities in inheritance have aggravated in-
equalities in individual holdings. Since the Indian population tends to
concentrate on the limited area of the reservation, this must lead to a
loss of economic opportunity for many.

The breaking up of the landholdings under the allotment system has
seriously impaired the re cessary program of education of the Indian in
the proper use of his land. The leasing of the lande has not only pre-
vented the Indian from using it himself, but has absorbed much of the
energies of the Indian Bureau officials and funds of the Government which
might have been devoted to the economic development of the Indian.

I1. THE PROGRAM OF THE ADMINISTRATION.

It is the belief of the administration that these evils can be
remedied by a progrsm directed toward two fundamental principles:

1. To establish Indian self-government and to promote a
healthy and satisfactory community life.

2. To preserve and develop Indian lands in Indian ownership
and to provide the opportunity of economic livelihood for
all who choose to reamin within the Indian Community.




1. Self-Goverpment.

It is recognized that the Indians of esch reservation have &
right to participste to the fullest extent possibdle in the hendling
of their own affaire. It s, therefore, suggested that under suite
abel legislation Indlan commnities, wherever thay deeire inoressed
powers of self-zovermment and are equipped by tradition, experience,
er education to exeroise such powers, should be erganized and ehare
tered as sunicipel covporations, snd that such municipal corverstions
should be entruated with powers and resvonsibilitles sinilsr to those
customarily exercised by & village or county govermment.

Powers of government now evercisad over the Indisns by euployeer
of the Indian Buresu should be gradually trsnsferred to the chartersd
Indisn community, as ite members progrese in the ability to administer
the functions of govermment. Meanwhile every effort will be msde to
troin and employ Indiane qualified for the service. Thile Federsl
employees continue to exercise goverameutal powere over Indians they
should be respongidle to the chartered Indian Comrunity, should be
roquired to report their plans and schisvements to the regular govern~
ment of the Indisn Comwunity, and should de subject to transfer from
the reservation, at the request of the Indian Community, where thay
are unable to work effectively with tho comwunity.

Finally, the Indian Comrmcity should be given the maximum messure
of control over its economic life aud, in particular, over expenditures
of its own funde. It is recognized thet the effectustion of this policy
depende upon the development of Indian pésvonsibility in finaneisl
matters, and to this snd every effort should be made to give Indians
an intelligent understanding of thelr exieting rights sud obligations
in such matters end to encoursge free discussion of thelr present
fivancial prodlems.

2. Sesure of lend.

It 1o essential to & satiefactory commurity life thet a firm
econonic basie be establighed for the livelihood of the members. To
this end the Administration proposes Yo preserve Indien lends in
Indian ownership. Any syetem of land tesurs which may Ve substituted
for the present system must prevent the sllenation of Indian lande
to outeiders o0 long ae there sre Indisns iz the comeunity who need
this wc




It is the bellef of the Adninistration that any satizfactory
commmity plan wuet be based upon & system of land Senure which
secures the scomomic wese of the land. In pluce of the prosent
system with its seattored individual holdings, growing more come
plicated with every inheoritance, the Indian Comnunity should be
empovered %o rromlgate & plan of eomwmmity devalopmsnt, to dlosk
out Indian lande in eoomémic unite £1% for farming, grasing, or
timder operations, and sdaptable to satisfactory location of
wimte homee and comrmnity aildings, and %o cocure the most
satisfactory we of Indlan lands YW Indlans,

Finally, 1t is the bellef of the Adninisteation that s 80t L.
factory solution of the land prodlem requires measures to pravent
the growing inequality of land holdings which the allotment system
angourages. DBecause of the 1imited land avallable, or which can
Yo purshased dy the Government for the Indiane, it iz necescary to
provent such an increase in the holdings of & few individuals aa
would deprive others of an opportunity to make a 1ivelihsod an the
resorvation, The duty of the United States Sovermment towards the
Indiane 18 a Suty towards the unborn, as =oll us towards those ;
Indiane now alive, The United S$ates Oovernment cannot, therefore,
tranafor 1ts governmental fasctioms %o an Indian Com=mnity unless
that commnity is prepored to establich a ayston of land holding
which will assure $o all Indlane Born on the roservation & fale
share of Jand. It ie hoped that the Oovernment will be able %o
ecoperate, where such a eystem is established, by providing some
aid in the scquisition of new lands needed to su;ploment present
Indian holdings,

Various ways in which the evile of the allotment syetem can Lo
aliminated and the conetructive jurposes here eot forth can be
aghieved are sugzested in the remainder of this paper,

The following matters are outlined not for the mrpose of
dictating to the Indians the form of thelr commnity governmeng
and land Semure, but sinply as matters which the Indians mgt cone
sider in attenpting to work out o antisfactory method of rovernvent
and land Senure for themselves,




1. TORM OF SELRFQOVERUMELT,

(o)« Qffigers.

Yow many officers shall there be and what shall be their titles?
One possible arrauvgement would bde to have a couneil of about six to
twelve councilmen and to give thig gouncll the risght to choose, sither
from its own members or from outside its menbers, o chief sxecutive
("president”, “governor®, "ghief" or Yghaipman®), subordinate exscutive
offieinls, Judges, policemen, and epecial individuale er committecs
to take care of lessliug of lands, land dietribution, finances and eredit,
timber land, irrigation, community buildings, ote.

Purthermore, where s reservation is divided into seversl districts
it will be neceepary to decide shether the dietricts of the pesepvation
should have special officers assigued to them by the central governing
body, and whether sueh officigle should be members of the dietrict to
whieh they are sssignoed.

(b). Mgnner of slections.

How, where and in what manuer should electiona be held? Yhen and
how ghould nomisations be held?

(e). Hambershiv s comsusity.

Shall all the residents of the revervation who are of Indian
descent, or married to av Indian, be admitted to citizenship or member
ehip in the proposed community, or shall any restrictions, depending
upon degree of blood or length of residence on the reservation, be

provided?
(4). Meothod of lezislstics.

Shall complete leglslative power be given to officlals, or shall
they be required to submit to popular vote certain kinds of legislative
proposals?

(e). BRecaull ox impeachment of officers.

fome procedure should be provided whereby particular officers who
fail in the duty of thelpy office may be regslled or impeached, either
by the comwunity or by a trial and vote by certain other officors.

(). Constitutios.

The rules and regulations eoncerning the manner of government
that mey be agreed upon among the ITndians should be formulated into
a sritten Constitution snd i1 gpproved by the United States Covernumens,




this oonstitution wviil be incorporated into the Chartor which the Governe
mont will fgsue to the Commnity as & guarantee of the rights of the
Indians of the reservation,

2. TUSCTIONS OF GOVEmMNMENT,

It is not ted that the Tndians of the tribes will want %o
tale over immedistely all the powers and functions of the government,
It is expected, for iastance, that they will want the United States
t¢ continue, for some time, health and educational services and the
provision of certain advisory officiale, The Indilans of the resere
vations should consider all the Aifferent tanlks which the Foderal
Governcont now porforms on their behalf and make recommendations ae
to vhich of theve tasks should be transferred to the Indisn Come
mmity, and which should remain in the hands of the Tederal Governe
ment. The following mattere sye listed as matters which the Indians
should consider in forming a constitution and a set of ordinances
for self-goverment,

M-W

It is expooted that the Indlan Community will have ite own
ordinances similar in sgope %o tho ordinmances of & county, town, or
territory. These ordinances shovld lay down specified punishwments
for misdemeanors and for any offonses which do not come into the
Federal Courts (for instance, &runkeaness, disorderly conduct,
adaltery, perjury, dishonesty, ete,). In order to avold pousible
complainte, 1t is advisable that theve ordinances be dwawn up prior
to the granting of a Charter of sel f-government, 20 that the United
States Covernment may grant epeeific power to the commnity $o deal
with such matters throuzh its own courts and thyowgh its own polige,

« Looperative marketine and mirehasifie.

One of the functions which may be aseigned $o the commnity ie
that of purchasing machinery and supplies for the use of the monbers
of the commnity., It may also sell the producte of the commmity,
insofar as such sale is not mmnaged Yy voluntary eooperative

assoclations. If such associations continue as independent organiza-
tions, they will be subject to the rules and regulations of the come
manity as a whole,

(e). Comtridutions 3o Comwnily prolscts.

It i not expected that the FYederal Covernment will out dowm the
Federal funds avallable for the reservations, On the contrary, %o
the oxtent that the Indlans of the reservations take sveyr the fimotions
now performed by peid vhite employees, the momey now paid to such
employees will be ineresningly available to the Indian Commmity, I
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may still be necessary, however, for the Indian Community to regquire
all its members %0 take part in comsmmity lador (e.g. irrigation,
feneing, construction of commnity houses), and to eontribute toward
the salaries of commmnity officiale, if 1% s declided such officials
should receive a salary, It may be noted that among the Pueble
Indians meny of the officlals work without salary, receiving only
traveling expenses from sommmnity funds. At one of she Fusble com
muities the Governor receives an sunmual salawy of 480, and other
offieiale receive an anmual salary of 435, \

(d) . M’

Uvery commmity endowed with selfegoverament must sgcept the
responsibility of caring for its needy and providing for publie
improvements, 5o long as the economic nscessity continues, the
Toderal Oovermment will, ia all probability, contimue t= yrovide
ratione for indigent old Indians, But if the industrial program
of the administration succeeds in Wwinging grester prosperity to
the Indiane, the Community must be prepared to assume gradoally
the obligation of providing for charity, and the responeidility of
deciding what charity is necescary and how the nesd for charity
may be avoided by a wise syetem of land dtetribution and inberitance.

S TEBURE OF LARD,

It is an essential element of the Administration's program
for the protection and encouragement of Indian use of Indlan lands
that the Indian Community should be given the pewer $o ylan and
regulate the use of land s0 a8 to procure the groatest benefite
for the commnity.

4s a possible solution for the evile of the helirship and 1ike
problams caused by the allotaent system, 1t Ie sugrested that the
mderlying jrinciple of the modern gorporation be applied to Indian
commnities. In brief, it is suggested that instead of retalning
tholr interest in partioular pleces of land the Indlans transfer
eantrol over their lands %o an incorporated Indias Community and
receive in exchange & proportionate intereet in the entive lande
holdinge of the commmunity. Such a system would permit the ;
establishment of proper economie timber unite, grazing untis and
farm trocts as well as home and garden areas,

¥ithin these units ecach membor of the Indimn Community would
be entitled to uee & eortain amount of the Indian land for faraing
and grasing. In addition, each member of the Indian Commnity would
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be sntitied to 2 regular dividend out of the incowe which the gome
nunity receives from gragsing fees, lesses of surplus lands, sales
of timber, satiafaction of tribal claime, and other sourees of
comuunity incomes Finally, euch menber of the proposed munisipal
sorporation vould heve the right to recdélve from the comsunity a
plot of land for homoy garden, sorrsl, etds :

These rights vould terminate only at desths The need for »
genoral syetenm of Lnheritence would be ended since eash shild would
be entitied to a dividend from the comuumity (perhaps one-fourth
of the adult dividend for children under 18) and would =lso be
entitled to use community land when ho was cepable of working ite

Inberitence would, however, ve sontinued ¢o the extent of
ullowing « men to sssign to his widew or children those lmproves
wents which ke bus mede upon the lsnd assigned to hime Where sueh
improvements are inseparably connected with the land (for instsnee,
houaes or barns), inheritance of such land as well as of lmproves
ments might be recognizeds If such right is recognized, tha come
munity shouid, sherever posesible, require thet such improvesents
be built inm an aree spart from grasing end faming unite, 18 order
to prevent the wreaking up of these unites Continmued subdivision
of lmproved Lome sad garden sites could he avoided Lif edjacent
lands were reserved by the community for future assignuent to
young pevple whe wieh to build homes of thelr cune

If it be found impracticeble t- establish an imsedinte equslity
in the holding of community aseets it may be possible to preserve
the present dispreportiomate holdinge by gramting disproportionste
dividends in the Comsunity income amd right %o use the lunds :
Experienss in veay reservations, however, demonstrates the necese
sity for eotablishing an ultinate limitation on the rights of any
one individual, in order to grant every wmember of the Comuunity
some eeonomic oprortunitye

In vorking out the detalle of n system of land temure sulicble te
a glven resorvation, the basic objeetive must be to secure to each
Indisn “ora on the reservation the lund he neode to earn o livelihoods
The Indisne caunot rely upon the Federel dovermaent to coutinus forever
to allot lands to landless Indianss The lunds mow subject to Imdisn
cwnership wust be held im trust by the Indian community for its Puture
children, and tie use of this land muet be domtrolled and cssiymed by
the laws of the Indian community 50 a8 to secure the grostest benefit
for all ite memberss 0Ouly where the Indiom Comuwunity 1= ualng its svelilable
land to its greatest copseity, amd wiere "o Tndlan controls more land than
he needs or is able to use, otn the Indisn comsunity sppenl to the
Federsl Covernaent for gifts of new lnadse




&y CONTROL OF FUNDSe

The Indian Community, where it is equipped %0 deal efficiently
and wisely with financinl matters, should be given substantial cone
trol over all expenditure of comaunity sssefss This would include; for
exsuple, moneys recovered by judgment of the Court of Clainms,
existing tribal funds, and future profite from comsunity enters
prisss, Gome provision may be wade, however, to prevent loss of
the capital resources of the community. The power to expend come
wunity assete i exvess of & certain sus (fixed for each comsunity
on the basis of its resources und stendard of living), might be
limited either by requiring that oush assets be used for eupital
oxpend itures wad permanent improvements or by retsining in the
Iniian 0ffice some power of veto over the improvident disposition
of community funise .

; Ultimmtely, it is hoped that sume mensure of comtrol over the
expenditure nnd sduinistration of Vedernl apyropfistions msy be
socured for the Indien Comsunity, when it hos shown its capoeity

to aduinister its own funds efficiently, and wisely. For the
present, the Indians should be encouraged to examine the budget

of Fedoral expenditures mude on thelr behalf, and %o make detaliled
recomiendations as to future expenditures to the Indian

Offiee through the Superiutendentss Tho pending “altermative hudget”,
if adopted by Congress, will grestly essist the inmtelligent participution
by Indlane in thelr own affairs, as well s giving to Congress iiself
an effective comtrol over Indisn service expendituress

Se CONTROL OF BMPLOYERS.

The rdninletration is desivous of giving to those Indicl Come
munitios which demomstrate their cepssity for politiesl orgemization
the largest prasticable measurs of sontrol over Pedersl employeas,
in the hope that ultimstely the Indian Buresu mey serve the Indisng
in an advicory capueity, on @ purely volumtary basis, asy for
instance, the NDepurtment of Agriculture sefves the Amorissm farmers
“here the Govermment withhelds from the tribes, for the time boing,
any measurs of control over Indien affairs, -fficlals charged with the
sxercise of such control should nevertheless consider themselves, und
‘%o considered by the Indians, wo responsible to the Indian comwanitions
The Indian Comsunity might weli require of nll Pedersl employecs
now msolyned to ite serviee regular reporte at counclil meetings
concerning the plane and anetivities of such employeess Furthernore,
some power of recall over such employess should be given, sither te
the comwunity council or to the members of the community at large.
Jush power should, however, he limited 8o as to assure Pedersl
enployees a full and feir opportunity to demonstrate the worth of
thelr policies over a stated period of time, perhaps two yeurn,
hefore belng subjost 1o reenlls, It might furiher be provided ithed
recall should be effected omly by & two thirds or ‘hree fourths
votes It would be understood, 5f course, that employees resalled

10
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from one reservation could be trunsferred to other locations
whenever they sould be so tronsferred without lmpairing the stendards
of the Indian Services

G« JURISDICTION OF INDIAN COMMUNITYs

It 1o the Intent of the Adninistration that & charter of self-
govermsont should be granted to essh Imdien commnity which is pree
pared to ascept the olememtary tasks and responsibilities of self-
governsente Such charter would specify the powers given to the Indlan
comuunity sad the dutiies and the respomsibilities wshick the governe
went of ihe Indisn community agrecs to neswses Among other things,
the charter would provide that the governing officiale of the Indisa
community must not inflict exeessive or unressonable punishments, wus
20t divert or squander the assets of the commmity, snd must abide by a
Just and ressomeble system of land tenure which the meubers of $he oofie
munity would adopt befors the gharter was granteds The officers of the
Indian comsunity will be responsible to the Federsl Covermuent cnd to the
noabers of the comuunity for carrying out cthe duties laid upon them
by the sharters '

In sc far as posoible it is desired to free the communicy fyem
supervision sherever the serious denger of abuse of power may he avoideds
The grant of selfegovermient must be considered with relation to twe ;
problems: (1) The intermal affeirs of the Indlen comsunitys and (&)
the relation of the Indisn community te the outside white werld.

In so far as possible the Indian comnunity should be given
complete supervision over its internal affairse Thus, for example,
the Indlsn community might be given the power to administer its
oun system of land tenures Furtherwore, it might in addition be
given the power to define typleal misdemeanors by ordinence, the
enforgement of which would be emtrusted to the Judiclel and police
officers of the Indian comminitys The denger of serious abuse ean
be removed by charter provision restristing the kinds of offenses
which the Indlsn comeunity may define, sni limiting the fines end
penaltless lore serious offenses would ressin subjest to those Federsl
erlminal lews shich now apply to reservation Indisne, exeept in co
for as these laws might be removed or modifled by Congresss The
Indian commmnity might decide %0 edopt for itself sertain state laove
such ss those governing comtracts, marriage, geme preservation, road
nepszenont, ot ‘

AB has sirendy been moted, certain restrietions probably would
be Imposed in the churter upon the power of the coraunity over its ine
termnl affnirse deveral methods of enfurcing these restrietions are
posalbles I% wight be provided that a special Court of Iudisn
Affalrs; ite Judges uppointed by the Fresident or the decretary of
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the Interior, should be empowered to ecuforege the provisions of ihe
churter and sonstitution of every Indisn comaunity, end to requlrs the
ofilgers of the Indlan commnity to sbide by the fundrasental proe
visions of such somstitution snd cherters As an clternstive, n
power of veto over sets of the Indian sowsunity violeating its cherfar
or constitution wight be retained within the existing Indisn Burests

The problem of the relations botveen uhites and Indiens remacins to
be considereds This probles includes the relations betwesn =hiter and
Indicne off the reservation se well s one The power to regulste :
sush reletions could bo reserved by Congresn; could be delegeted to the
desretary of the Intericr or could indeed, i some measure, bé delogated
to the Indisn commmnitys.  The Judiclal suforgement of suck rules snd
regulations might be emtrusted by Congres: either to the exieting
Pedersl or State courts or to the Indian community courtas 1% hes
also bheen fugrented thet the funetion of adjusting such relstions
betwoen whites ond Indisns might be grented to the specicl Pedersl
Gourt of Indian Affaire slready deseribed, which would have sutiority
over whites as well as Tndienss

Finelly the Indisn comsunity aight find it desiradle to aweil iieelf
of the various serviess of the State, such as educationel and health
fagilitiess In the event that such services should be provided by
the Jtate rather thun the Federal Govermsent or the Indisn comsunity
peyuent uight be sede to the State by Federsl appropristion.

The whole problem of definming the powers aad duties of the Indinn

tommunity in ‘ts relations «ith its weumbers and with outsiders is ome
%o vhich the Indicms are invited to give thelir wost serious attestion,
and the iduinistration will value considered expression of the diverse
nouds und desires of the various Indiun reservationss Juch expressions
undoubtedly would be given weight by the comaittecs.

This study ie undertoken for the purpose of determining what
legislation is nesessary to effeet the largest bemefits in poliey
end administrative wethodss 1% is desired, therefore, thet the necte
ings, comventiona, or vowmeile of the Indisne to discuss this progrem

be hold in e ,}? A and that Peports Be prepared wnd fore
mdodtounzﬁ!’ué then YeWwunry 15, 1934

W

ddneerely youre,

JOHN COLLINR,
Conminsioner.




