IN THE SENATE OF THE UNITED STATES
May 18, 1967

Mr. Jackson(by request)introduced the following bill;which was read twice and referred
to the Committee on Interior and Insular Affairs.

A BILL

To provide for the economic developwent and man:zgement of the resources of individual
Indian and Indian tribes, and for ocher purposes.

Be it enacted by the Senate and House of Pepresentatives of the United States of
America in Congress assembled, That this Act may be cited as the ‘“Indian Resources
Development Act of 1967 .

STATEMENT OF PURPOSE

SEC. 2. Congress recognizes that, notwithstanding the significant social and
economic Advances the American Indian has made,his progress has not been sufficient
to enable him to share fully in our national life.

While the full range of Federal programs is being increasingly applied to Indian
reservations, and while State and local governments are being encouraged to provide
services to Indian citizens, economic developmeat has been impeded by lack of free
access to the private financial and credit markets of che Naiion and by limitations
placed upon Indians which prevent them from managing their lands and resources.

It is the purpose of this Act to provide Indians with managerial, credii, and
corporate tools to enable them to participate more fully in American social, economic,
educdational, ard political life; and t permit them to exercise greater initiative
and self~-determination.

TITLE I - INDIAN DEVSLOPMENT LOAN AUTHORITY

SEC. 101. (a) The Secretary of the Interior is authorized, through an Indian
Development Loan Authoriiy, or ocherwise, to undertake an accelerated and expanded -
program:

(1) to encourage the development of indus:rial, commercial, and agricultural
enterprises on or near Indian reservations;
(2) tc promote Indian ownership and management of such enterprises; and
(3) to provide the best economic use of Iadian-owned property and financial
resources,

(b) Such pregram shall include, among ocher things:

(1) the preparation of reservation profiles for industrial development;
(2) grents fcr economic surveys and project feasibility studdies;
(3) guarantee or insurance of private loans to Indians or Indian organizations
if such loans are not otherwise available;
(4) direct lozns to Indians or Indian organization if private loans are not
available; ' ’
(5) intevest subsidies when neaded to stimulate loans for industrial development;
(6) leadership and management training for directors, officers, and managers
of Indian enterprises;
(7) rescurch, undertaken either directly or by contract;
(8) techinical assistance;
(9) advica regarding the issuance of tribal tax-exempt bonds or obligations for
purposes related to the govermmental affairs or operation of the tribe;
(10) advice on use of iribal funds;
(11) advice on proposals to provide Indians greater latitude in the management
of their property and fimancial resources;




(12) Advice regarding proposals and requasts to reduce milciple-ownership
oi property by petition and sale; and
(13) advice c¢n charters for tribal corporations and operations.

{¢) For the purpose of assisting the Secretary in the performance of his
functions under this Act, the President shall appoint an Advisory Committee of not
more than fifteen members, who shall serse at the pleasure of the President.
Commitiee members shall, while performinz Comnittee business, be entitled to receive
compensation at rates fixed by the Secretary, but not exceeding $100 per day, .-
includiag traveltime, and while so serving aws; from their himes cr regular piaces
of business they may be naid travel expenses and per diem in lieu of subsistence
at rates authorized by section 5703 of title 5, United States Code. The President
stall appoir: the Chairman.

LOAN GUARANTY AND INSURANCE

>#Cs 102, In orcder to provide access to private money markets that o:herwise
would not bz ‘available, ithe Secretary is authcvrized (a) to guarantee not to exceed ;
90  pexr centum of the amount of any loan wmade (i) to an organization of Incdians having
a form of organization satisfactory to the Secretary, and (2) to individuasl Indians
of one-~quart:r or more degree of Indian blood; and (b) in lieu of such guaranty, to
insurs loans under an agreement approved by the Secretary wherecby the lender will be
reimbursed for lozses in an emount not to excead 1F per centum of th: aggregate of -
such loans wade by it, but not to exceed 90 per centum of the less on ary one loan.,

. The Secretary may, to the extent he deem: consistent with the rirposes of the-pro=-
gram, fix such premium charges for the insurance and guarantee of loans as are in-
his judgment adeq:ate to cover expenses and probable losses, and to deposit receipis
from such charges in the Indian loan guaranty and insurance fund established pursu-
ant to section 119 of this Act. Such loans skall bear interest (exclusive of premium
charges for.insurance, and sarvice charges, if any) at rates not to exceed such per « -
centum per zunum on the principal obligation outstanding as the Secretary determines
to be reasonable, taking into account the ranges of interest rates prevailing .in the
private market for similar loans and the risks assumed by the Federal agency. When
ever the Secretary determines that such rate of interest would require a level of
interest payments by the borrower that would impair the propects for successful
economi: development or other primary purposes of the loan, he may agree with the
borrower tc .pay irom the fund established in section 119 of this Act not in excess
of 25 per ceatum of the interes: payments on sich loan. No loan in excess of
$60,000 or such lower amounc as the Secretary may determine to be approprizte shall
be insured under this Act unless prior apprcvzl of the loan is obtained frem the
Secretary. A i

SEC. 1C3. Nc loan may be guaranteecd or iansured hereunder until the applicant
shows to the satisfaction of the Sezretary on loans requiring his approval, or %o
the satisfaction cf the lender on :irsured ioaus that do not require the Becretary's
approval, that financing is otherwisze unavailable on reasonable terms and condi-
tions, or urless there is a reasonable assurance of repayment. No lcan to an
individual Indiarn may be guaranteed or insured vhich would cause the total unpaid
principgal indebtacness thereunder to exceed $60,000.

SEC. 104. 2ny lcan guaranteed hereunder, including the security given therefor, o
may be sold or assignec Dy the lender to any financial institution subject to
examination and supervision by an agzency of the United States or of any Stzte,
including the:.District of Columbia.

SEC. 105. ILcans made by any agency or instrumentalicy of the Federal Govern-
ment, or by 2n organization of Indians from funds borrowed from the United States,
and loans the intzrest on which is excluded from gross income by section 103(a) {3)
of the Internal Revenue Code of 1954, shall not be eligible for guaranty or insur-
ance h:reunder,

~EC. 106, Any loans insured hereunder shall be restricted to those made by a
financial institution subject to examination and sugervision by a agency cf the
United Statzs, a State, or the District of Columbia, and to loans made by Indian
organizations to other tribes or organizations of Indians.

SuC, 107. Loans guaranteed hereundsr may be made by any lender zatisfactory
to the Secr=ztary. excert as provided in sectica 105 of this Act. he liability 2
under the guaranty shall decrease c: increase rro rata with any decrease or increase
in the s#mount of the unpaid portion cf the obiigzatiocn.




SEC. 108. Any loan made by any national bank or Federal savings and loan associe
- ation,,or by any bank, trust company, building and loan asso¢iation, or insurance
, company authorized:.to do business in the District of Columbia, at least 20 per centum of
which is guaranteed hereunder, may be made without regard to the limitations and
restrictions of any other Federal statute with respect to (a) ratio of amount of loan
to the value of the property; (b) maturity of loan; (c) requirement of morigage or
other security; (d) priority of lien; or (e) percentage of asseis which may be invested
in real estate. loans.

SEC. 109. ~The maturity of any loan guaranteed or insured hereunder shall not
exceed thirty years.

; SEC. 110. The application for a loan to be guaranteed hereunder shall be sub-
mitted to the Secretary for prior approval. Upon approval, the Secretary will issue
... a certificate as evidence of the guaranty.

SEC. 111. In the event of a defauli of a loan guaranteed hereunder, the holder
of the guaranty certificate may (1) immediately notify the Secretary in writing of such
default and the Secretary shall thereupon pay to such ‘holder the pro rata portion of
the amount guaranteed and shall be subrogated to the rights of the holder of the
foreclosure of such default, and within thirty days thereafter the Secretary may,  if
he determines it would be in the financial interests of the United States, or che .
‘tribe may, pay such holder the entire unpaid balance of the obligation, plus accured i
interest, even though the total payment exceeds the amount of the guaranty, and
receive an assignment of the obligation and security. The Secretary shall then take
such further collection action as may be warranted upon receipt of an assignment of
the obligation and security. The Secretary may cancel the uncollectable portion of
any obligation to which he has an assignment or a subrogated right under this section,
Nothing in this section shall be construed to preclude any forbearance for the benefit
of the borrower as may be agreed upon by the parties to the loan and approved by the
Secretary. The Secretary may establish the date,,not later than the date of judgment
and decree of foreclosure or sale, upon wh1ch accrual of interest or charges shall.
cease. :

SEC, 112. When a lender suffers-a loss on a loan insured hereunder, including
.accrued interest, a claim therefor shall be submitted to the Secretary. If the
Secretary finds that the loss has been suffered, he will reimburse the lender there-
for, and the amount payable to the lender for a loss on any one loan shall not exceed
.90 per centum of such loss: Provided, That no reimbursement may be made for losses in
" excess of 15 per centum of the aggregate of insured loans made by the lender:
Provided further, That, before any reimbursement is made, all reasonable collectiion
efforts shall have been exhausted by .the lender, and the security for the loan shall
have been liquidated to the extent feasible, and the net proceeds applied on che debt.
Upon reimbursement, in whole or in part, to the lender, the note or judgment evid-
encing the debt shall be assigned to ‘the United States, and the lender shall have no
further claim against the borrower or the United States. The Secretary shall then
take such further collection action as may be warranted, or may cancel the uncollect-
- able portion of any debt assigned pursuant hereto. The Secretary may establish a
date upon which accuual of interest or charges shall cease.

& SEC. 113. Whenever the Secretary finds that any lender or holder of a guaranty
certificate fails to maintain adequate accounting records, or to demonstrate proper
ability to service loans guaranteed or insured adequately, or to exercise proper g o
credit judgment, or has willfully or negligently engaged in practices otherwise detri-
mental to the interests of a borrower or of the United States, he may refuse, either

_temporarily or permanently, to guarantee or insure any further loans made by such
lender or holder, and may bar such lender or holder from acquiring additional loans
guaranteed or insured hereunder: Provided, That the Secretary shall not refuse to pay
‘a valid guaranty or insurance claim on loans previously made in good faith.

SEC. 114. Any evidence of guaranty or insurance issued by the Secretary Shallj
be conclusive evidence of the eligibility of che loan for guaranty or insurance under
the provisions of this Act and the amount of such guaranty or insurance: Provided,
That nothing in this section shall preclude the Secretary from establishing, as

...against the original lender, defenses based on fraud or material misrepresentation
‘or bar him from establishing, by regulations in force at the date of such issuance or
disbursement, whichever is the earlier, partlal defenses to the amount payable on the
guaranty or insurance. :




SEC. 115. The Secretary may sell to any person or entity any loan heretofore
or hereafter made from the revolving loan fund established by section 120 of this Act,
and its predecessor constituent funds; and may guarantee any loan thus sold, subject
to the same conditions, terms, and limitations of any loans guaranteed pursuant to
-ithis Act. The receipts from any such sale shall be deposited in the revolving fund
for loans and be available for other loans from such fund.

SEC.116. Title to any land.acquired by a. tribe or an individual Indian with
loans guaranteed or. insured pursuant to this title may be taken in trust unless the =
land is located outside the boundaries of the reservation or approved tribal consolid-

~ation area.  Title to any land acquired. by a tribe or an individual Indian that is =t~
outside the boundaries of the reservation or approved consolidation area may be taken
in trust if the purchaser was the owner of trust of restricted interests in the land
before the purchase, otherwise, title shall be taken in the name of the purchaser
without any restriction on alienation, control, or use. Title to any personal property
purchased with loans guaranteed or insured hereunder shall be taken in the name of the
purchaser.

SEC. 117. For the purpose of securing loans guaranteed or insured pursuant to
this Act, Indian tribes are authorized, subject to approval by the Secretary, to
execute mortgages or deeds of trust to land, title to which is held in the United
gtates in trust for the tribe, and to any other land, title to which is in a tribe,
without regard to limitations or restrictions in any other statute. Such land shall
be subject to foreclosure or sale pursuant to the terms of such mortgage or deed of
trust in accordance with the laws of the State in which the land is located. The
United States shall be an indispensable party to, and may be joined in, any such
proceeding with the right to remove the action to the United States district court
for the district in which the land is located, according to the procedure provided
in section 1446 of title 28, United States Code: PROVIDED, That the United States
shall have the right to appeal from any order of remand entered in such action.

frv: < - SEC. 118, ° (a) The financial transactions of the Secretary incident to or
arising out of the guaranty or insurance of loans, and the acquisition, management,
and disposition of property, real, personal, or mixed, incident to such activities,
shall be final and conclusive upon all officers of the Government. With respect to
matters arising out of the guaranty or insurance program authorized by this Act, and
notwithstanding the provisions of any other laws, the Secretary may:

(1) sue and be sued in his official capacity in any court of competent jurisdice
tion; i = :

(2) subject to specific limitations in this Act, consent to the modification
with respect to the rate of interest, time of payment on principal or
interest, or any portion thereof, security, or any other provisions of any
note, contract, mortgage, or other instrument securing a loan which has
been guaranteed or insured hereunder;
pay, or compromise, any claim on, Or arising because of, any loan guaranty
or insurance;
pay, compromise, waive, or release any right, title, claim, lien, or demand,
however acquired, including any equity .or right of redemption
purchase at any sale, public or private, upon such.terms and for such prices
as he determines to be reasonable, and take title to property, real, personal,
or mixed; and similarly sell, .at public or private sale, exchange, assign,
convey, or otherwise dispose of such property; and
complete, administer, operate, obtain, and pay for insurance on, and main-
tain, renovate, repair, mcdernize, lease, Or otherwise deal with any propertiy
acquired or heid pursuant .to the guaranty or insurance program authorized by
this Act. :

(b) ~ The powers of this section may be exercised by the Secretary without regard
to any other provisions of law which would govern the expenditure of public funds:
Provided, That section 5 of title 41, United States Code, shall apply to any contract
"for services or supplies on account of any property acquired pursuant to this section
if the amount of such contract exceeds $1,000.

- SEC. 119. There is hereby established an Indian loan guaranty and insurance fund,
which shall be available to the Secretary, without fiscal year limitation, for all
loan. guaranty and insurance operations hereunder. The total loans guaranteed and
tnsured under this fund shall not exceed $100.million at.any one time, oOr such other
amount as may be provided in appropriation Acts. Obligations shall be recorded against
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the funds in zu amount not less than 15 per centum of the contractual iiability re=-
lated to any guaranty or insurance issued pursusnt to this title, and the funds so
obligated, together with fees and premiums, shall constitute a single reserve for the
payment of claims under such contracts. Except as provided in section 115 of this
Act, all amounts received by the Secretary incident to loan guaranty and insurance
operations shall be deposited in the fund. In the event the amount in the fund is
sufficient to weet payments required at any one time by sections 111 and 112 of this.
Act, the Secrotary is authorized to advance temporarily to the fund for such payments
8o much of the unobligated balances of any funds'available to the Bureau of ZIndian
Affairs as he deems desirable. '

REVCLVING LOAN FUND

SEC. 120. 1In order to provide credit that is not available from private money
markets, either with or without guarantee or insurance as authorized by section 102
of ithis Act, all funds chat.are now or hereafter a part of the revolving fund author-
ized by the Act of June 18, 1934 (48 Stat. 986), che Act of June 26, 1936 (49 Stat.
1968), and the Act of April 19, 1950 (54 Stat. 44),.35 amended and supplemented,
inciuding sume reccived in settlement of debts of livestock pursuant to the Act of
May 24, 1950 {64 Stat. 190), and sums collected in repayment of loans heretofore or
hercafter made, shall herecafter be adninistered as a single revolving loan fund and
shail be available for leans to organizations of Indians having a form or organization
thai is satisfactory to the ‘Secretary, and to individual Indians of one-quarter degree
or.more of Indian blood who are not members of or eligible for membership in an
organization that is making loans to its members. Loans may be made for any purpose
that will promote the economic development of (i) the individual Indian borrower,
including loans for education purposes, and ‘(ii) the Indian organization and its
members, including loans by such organizations to other organizations and irnvestments
in other organizations regardless of whether they are organizations of Indians.

.. SEC. 121. Loans shall be made from the revolving loan fund only when in the
judgment of the Secretary there is a reasonable prospect of repayment, and only o
applicants who in the opinion of the Secretary are unable to obtain financing from
other sources on reasonable terms and conditions. Indian tribes that have available
funds on deposit in the United States Treasury or elsewhere shall be required to use
their own funé:z befcre a loan may be made from the revolving fund. Expenses of

adninistering loans may be paid out of the revolving loan fund”fb the extent deemed
desirable by the Secretary. ; ! )

SEC. 122. Loans made from the revolving loan fund shall be for terms that do
not exceed thirty years and shall bear interest at a rate not less than (i) = rate
determined by the Sacretary of the Treasury, taking into consideration the :
curzent average market yield on outstanding marketable obligations of the United
States with remaining periods to maturity comparable to the average maturities of such
loans, adjusted to the nearest one-eighth of 1 per centum, plus (ii) such additional
charge, if any, toward covering other costs of the program as the Secretary of the
Interior may determine to be consistent with its purposes: Provided, That, whenever
and otherwvise eligible borrower is unable to obtain a guaranteed loan with the interest
subgidy. authorized by section 102 of this Act, the Secretary may make a loan from the
revoiving loan fund at an interest rate equal to the net subsidized interest rate
plus the guarantee premium which the borrower would have bezn required to pay on a
guaranteed loan: Provided Further, That educational loans may provide for no.interest -
while the borrower is in school or in the military service. The Secretary shall pay
frem the fund into miscellaneous receipts of the Treasury, at the close of each fiscal
year, interest on the cumulative amount of appropriations, and of sums received in :
set”’ement ¢l I:2bns cn livestock pursuant to the Act of May 24, 1950 (64 Stet. 190),
available as capital to the fund, less (a) the average undisbursed cash balance in
the fund during the year, and (b) the amounts of any loans that are canceled or ad-
justed. The rate of such interest shall be determined by the Secretary of the
Treasury, taking into consideration the average market yieid during the month
preceding each fiscal year on outstanding Treasury obligations of maturity comparable
to lhe average maturity of -loans made from the fund. Interest payments may be defer-
red with the approval of the Secretary of the Treasury, but any interest payments so
deferred shall themselves bear interaest. The Secretary may cancel, adjust, compromise,
or rzduce the zmount of any loan or any rortion thereof heretofore or hereafter made
from the revclving ioan fund established by section 120 of this Act, and its predecessor
constituent funds, which he determinzs to be uncollectable in whole or in part, or
which is collectable only at an unressonable cost, when such action would, in his
opinion, be in the best interest of the United States; and may adjust, compromise,




subordinate, and modify the terms of mortgages, leases, assignments, contracts, -
agreements, and other such documents taken to secure such loans.

SEC. 123. Title to any land purchased by a tribe or by an individual Indian
with loans made from the revolving loan fund shall be taken in trust unless the land
is located outside the boundaries of the reservation or approved tribal consolidation
area, Title to any land acquired by a tribe or individual Indian that is outside the-
bouncdaries of the reservation or approved consolidation area may be taken in trust if
the purchaser was the owner of trust or restricted interests in the land before the
purchase, otherwise, title shall be taken in the name of the purchaser without restric-
tion on alienation, control, or use. Title to any personal property purchased with
loans made pursuant to this section shall be taken in the name of the purchaser.

SEC, 124. Title to properiy purchased with a loan made from the revolving
loan fund shall be pledged or mortgaged to the lender as security for the unpaid
indebtedness to the lender, in such manner and upon such terms as may be prescribed
by the Secrétary:  Provided, That this requirement may be waived or modified if the
Secretary determines that the repayment of the loan is otherwise reasonably assured.

SEC. 125. An organization receiving a loan made from the revolving loan fund
shall be required to assign to the United States as security for the loan all
securities acquired in connection with the loan made to its members from such funds,
unless the Secretary determines that the repaymént of the loan to the United States
is otherwise reasonably assured.

SEC. 126. A loan made from the revolving loan fund that becomes delinquent,
and the interest thereon, may “e collected by the Secretary from per capita payments -
or other distributions of tribal assets due the delinquent borrower, without prejudice
to the right to foreclose on the securities for the loan. If, during the period of
repayment, a tribe is awarded a money judgment against the United States, and if the
payrent of any installment on a loan is in default, the installment(s) in default,
or the balance of the loan, in the discretion of the Secretary, shall be collected
from the appropriation to satisfy the judgment insofar as the amount of the
appropriation will cover the same.

SEC. 127. <(a) The Secretary may sell participations in loans from the revolving
loan fund and enter into agreements with the Federal National Mortgage Association
for the saleof such participations under section 302(c) of the Federal National
Mortgage Association Charter Act, as amended (12U. S. C. 1717(c)).

{(b) Section 302 (c) (2) of the Federal National Morigage Association Charter
Act, as amended, (12 U.S.C. 1717(c) (2)), is amended by adding after '(F) The small
Business Administration.’, the words “(G) The Department of the Interior, but only
with respect to loans made from the revolving loan fund established by section 120
cf the Indian Resources Develcpment Act of 1967.°7

SEC. 128. There are authorized to be appropriated, to provide capital and to
restore any impairment of capital, for the Indian loan guaranty and insurance fund
established by section 119 of this Act, and for the revolving loan fund established
by section 120 of this Act, a total of $500,000,000, exclusive of prior appropriations,
but not more than $100,000,002 for the first five fiscal years ending after the enact-
ment of this Act.

TRIBAL BONDS

SEC. 129, (a) 1IN GENERAL.--A recognized tribe with governmental authority
over a reservation of similar geographic area (or a federally chartered tribal corpo-
ration wholly owned in perpetuity by such a recognized tribe) may, pursuant to the
authorization of its established governing body, issue tribal bonds or similar obliga-
tions (the interest on which is exempt from tax under section 103 of the Internal
Revenue Code of 1954) for purposes related to the governmental affairs or operation
of the tribe.

(b) TRIBAL BONDS DEFINED., --

(1) The term "tribal bonds or similar obligations' shall not include an
‘obligation the payment of the principal or interest on which is--

(A) secured in whole or in part by a lien, mortgage, pledge, or otiher
security interest in 'any property (or in payments made with respect to such”
property) loaned, leased, or sold on a deferred payment basis-for industrial
or commercial purposes; or -6~




\3) to be derived primarily from payments to be made in respect of
property loaned, leased, or sold on a deferred payment basis for industrial
or ccmmercial purposes; or

(C) to be derived from the earnings of an active industrial or commercial

trade or Lusiness owned and operated by a tribe or federally chartered tribal
corperation.

(2) ZEZCEPTIONS - Nothing in paragraph (1) shall prevent a tribe or federally
chartered tribal corporation from issuing tribal bonds with respect to property
owned by the tribe and used--

(A) to provide entertainment, recreation, or civic facilities;

(B) to provide transportation terminals or similar facilities related
to transportation;

{(C) in the furnishing or sale of electric energy, gas, water, sewage
disposal, or other utility services to the tribe or others.

(c) APPLICATION OF SECTION, -- Nothing in this section providing for the
issuance of tribal bonds the interest on which is exempt from Federal income tax
shall limit thc authority of any tribe or tribal corporation to issue bonds or other
obligations the interest on which is not exempt from Federal income tax.

(d) TAX STATUS OF TRIBAL BONDS. --

(1) Section 103(a) of the Internal Revenue Code of 1954 (relating to interest
on certain govermmental obligations) is amended by renumbering paragraph (3) as
paragraph (4) and by inserting after paragraph (2) the following new paragranh(3):

'""(3) tribal bonds issued by a recognized Indian tribe (or federaliy chartered
tribal corporation wholly owned in perpetuity by a recognized tribe) as defined in
section 313 of the indian Resources Development Act of 1967."

(2) Section 103(c) of the Internal Revenue Code of 1954 (relating to certain
cross references) is amended by adding at the end thereof the following new paragraph:

"(24) Tribal bonds of a recognized Indian tribe, see section 313 of the
Indian Resources Development Act of 1967."

(e) TAX STATUS OF TRIBAL INCOME. -- Section 115(a) (1) of ihe Internal Revenue
Code of 1954 (relating to income of States and municipalities)is amended by inserting
after "political subdivision thereof," the words '"Indian tribe.’

TITLE II -- CORPORATIONS

SEC. 201. Under such rules and regulations as he may prescribe, the Secretary
may, upon petition of the governing body of an Indian tribe or other appropriate
group of Indiane acting with the approval of the governing body of the tribe, issue a
charter of incorporation to permit the applicant to organize and carry on ary lawful
enterprise on or near an Indian reservation. A charter may be granted under this title
for either stccik or memberships corporations which may be conducted for profit or not.
Stock ownership and membership shall be limited to Indians or Indian tribes, except
that a non-Indian m2y own stock acquired by deviee or inheritance, in which event

the corporaticn shall have the option of purchasing such stock from the non-Indian
at its fair value. :

SEC, 20Zz. A charter issued under this title shall show, among other things:

(1) the names and addresses of che first board of directors;

(2) the time and manner of selecting successor directors;

(2) the purposes of the corporation;

(4) the principal office of the corporation; and

(5) the zmount of authorized capital stock, if any, classes of stock, and
voting rights.

SEC. 203. A corporation chartered under this title:
(1) may adopt and uise a corporate seal;
chall have the right of succession during the existence of thc
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corporation;
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{3) may make contracts and incur liabilities;

(4) may acquire, hold, and dispose of real or personal property, including
trust or restricted property. After transfer of trust or restricted property to
a tribal corproation wholly owned in eperpetuity by a tribe, the property and
the income therefrem, and the distributior of such property and income, shall
-




not be taxed as long as the property remains in a trust or restricted ctatus; after
transfer of trust or restricted property to a corporation o her than a tribal corpo-
. ration, the property shall not be taxed by the State, and the income therefrom shall
. not be taxed to the corporation under the Internal Revenue Code of 1954 if the income
from that property was not taxable in che hands of the transferor by reason of its
trust or restricted status;
(5) may adopt, amend, and repeal bylaws, rules, and regulations governing
the business of the corporation;
(6) may borrow money and issue its notes, coupon or registerod bonds, or
other evidences of debt, and secure their payment by a mortgage of its property;
(7) may sue and be sued; and i
(8) may exercise any other power necessary or des rable for carrying out
its purposes. ‘

SEC. 204. A corporation charterad under this title shall be regarded as
domiciled in the State in which its principal office is located.

SEC. 205. The United States district courfs shall have exclusive and original
jurisdiction of suits in which the corporation or a stockholder, director, or officer
thereof in his capacity as such, is a part, without regard to the amount in contro-
versy or diversity of citizenship. The judicial district in which the corporation
has its principal office shall be regarded as the residence of the corporation for
venue purposes. No money judgment awarded against the corporation may be levied
upon or collected from trust or restricted property except to. the extent that such
property is specifically hypothecated to performance of the contract sued upon.

'SEC. 206. The directors of the corporation shall exercise all of thekpowers of
. the corporation, and may appoint, remove, and fix the compensation of such officers
and employees of the corporation as they deem advisable.

SEC. 207. A corporation organized under this title shall not be an agency or '
-instrumentality of the United States for any purpose, and the United Staes shall not
;be:responsible for the corporation's actions or debts unles: specifically guaranteed
or insured by the United States.,

SEC. 208. A charter issued under this titl2 may be revoked by the Secretary upon
application of the directors or whenever in his judgment the dissolution of the corpo-
ration would be in the best interests of the sto:ckholders or members. In such event,
the directors of the corporation shall be trustezs for the »red1tors, utockholders,
and members of the corporation. The trustees shill have all powers necessary. to w1nd
up the affairs of the corporation, satisfy obligations of creditors, and distribute
the remaining assets as provided in the revoked charter. For this purpose the trustees
may sue and be sued in the name of the corporation and shall be jointly and severally
liable to the creditors, stockholders, and members to the exrtent of the property coming
into their hands as trustees.

TITLE III -~ MANAGEMENT_OF INDIAN PROPERTY

SEC. 301. Whenever the governing body of a tribe believes that it would be in
the best interests of the tribe to have more freedom in the management of tribal :
property, it may apply to the Secretary.for, and the Secretzry may grant, authority
to sell, mortgage, invest, or otherwise use, hypothecate, or dispose of, in any manner
and for any purpose, any of its trustssor restr1 ted property, 1nc1ud1ng funds on,
deposit in the Treasury of the United States, under such terms and conditions as the
Secretary may prescribe: Provided, That (a) no lease of tribal lands shall be made
under the authority of this section; (b) no sale or mortgage of tribal land shall be
made under the authority of this section unless authorized Ly the tribal constitution
or by a tribal referendum and unless such sale or mortgage is made and the proceeds
are invested in accordance with an approved land management plan; and (c) no invest-
ment of trust funds in securities shall be made under the authority of this section
except in accordance with an approved investment program which makes provision for
skilled investment counsel. The authority granted by this section shall be in addl-
tion to the authority granted by any other provision of law.

SEC. 302. 1In addition to authority granted by other provisions of laws; the
Secretary is hereby authorized, in his discretion, upon request of the governing
body of a tribe and upon finding that it would be in the interest of the United States
and the tribe so to do, to acquire by gift or with tribal funds by purchase, condem-
nation, or otherwise, land or .interests in land within the boundaries of a reservation
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set apart for such tribe or other area approved as one in which such tribe may properly
acquire land or interests therein: Provided, That non-Indian-owned land or interests
.:.therein shall be acquired by condemnation only when needed to provide access to trust
or restricted property; - Provided further, That before any condemnation action. is
commenced, the Secretary shall be satisfied that the tribe has sufficient funds
available and he shall have made binding arrangements to satisfy any judgment that
may be entered. Title to any land or interests therein acquired under this section
shall be taken in the name of the United States in trust for the tribe...

SEC. 303. Property mortgaged or hypothecated pursuant to this title shall be

subject to:foreclosure and sale ip accordance with the laws.of the State in which

the property is located. The United States shall be an indispensable party to, and
may be joined in, any such proceeding with the right to remove the action to the
United States district court for the distriet in which the property is located, accord-
ing to the procedure provided.in section 1446 of title .28, United States Code:
~Rrovided, That the United States shall have the right to:appeal from any order of
remand entered in such action; e FhuguaE

SEC. 304. Notwithstanding-any other provision of-law; property heretofore or
hereafter acquired by an Indian tribe title to which property is not held by the
United States in trust mnd which, but for the Act of June 30, 1834 (Rev. Stat. 216;
25 U.S.C. 177), would be unrestricted and which is subject to State or local taxation
may be dealt with and disposed of by the tribe, freely and without restrictions, on
its sole authority in like manner.as any other owner of similar property could deal
with and dispose of the same under, the laws of the State in which it is located.

SEC. 305. Any Indian tribe may waive in writing any immunity against suit it
may possess, and the district courts of the United States shall have jurisdiction to
entertain suits against the tribe in such cases: Provided, That no money judgments
awarded against a tribe may be levied upon or colkted from trust or restricted
property except to the extent that such property is specifically hypothecated to per=
.formance of the contract sued on. The United States shall be an indispensable party
to, and may be joined in any action to levy upon such trust or restricted property,

SEC. 306, Notwithstanding any other provision of law, the recognized governing
body of a tribe shall have the power, subject to the approval of the Secretary, to
adopt nondiscriminatory zoning, building, and other ordinances regulating the use and
development of Indian-owned lands within the territorial jurisdiction of the tribe,. .-
and non-Indian-owned lands within the exterior boundaries of an Indian reservation if
no State or local zoning regulation is applicable thereto: Provided, That nothing
heérein shall be deemed to limit the power of the Secretary to adopt rules and regula~
tions governing the use of Indian lands whenever he concludes that such are necessary
to conserve, protect, or promote. the interests of the Indians. . iR

SEC. 307. Any otherwise unrestricted undivided interest in property that is
acquired after the date of this Act by any person by inheritance, devise, or removel
of restrictions shall remain subject.to the Jlaws, rules, gnd regulations with respect
to management, use, lease, and grants of rights-of-way that apply to Indian interests
in sych property.as long as there are Indian interests in such property in a trust or
restricted status. The interest .so acquired by a non-Indian shall no: be exempt from
taxation under any applicable Federal, State, or local law because of the provisions
of this section, and the United States shall not be a necessary party to any judicial or -
or administrative proceeding to colleci a tax on the non-Indian-Owned interest. The
interest so acquired by a non-Indian shall not be subject to the Indian probate laws,
or restriction on sale, but any subsequent heir, devisee, or successor in interest shall
be subject to the provisions of this section.

SEC. 308. In addition to the authority granted by other provisions of law, when~
ever the owners of all trust or restricted interests in a tract of land fail for any
reason to agree on the management, use, or lease of the land, or on the grant of a ...
right-of-way across the land, the Secretary of the Interior is authorized to lease 'the
land or grant a right-of-way under terms and conditions that in his judgment will be
in the best interests of all of the Indian owners. The term of the lease.shall not

exceed the term authorized under other provisions of law. Liha

SEC, 309. No undivided fractional fnterest in any separate tract of trust or
restricted lamd, the value of which, interest is less:than $100, may be acquired by
devige, inheritance,, or otherwise upon or by reason.of ihe death of any- Indian person.
Such iqﬁerggt_shallmeschgat:ththeAtribe occupying the reservation on which: the land is
located if the tribe has an approved land management plan; otherwise, they:shall escheat
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to the United States. Any interest whlch escheats to the United States may be managed,’
leased, or di8posed of in accordance with regulation of the Secretary.

TITLE IV--MISCELLANEOUS

SEC. 401. ADULT VOCATIONAL TRAINING.--Section 2 of the Act of August 3, 1956‘
as amended (25 U.S. .C. 309a),:1s amended by changing'$15,000,000" to ”$25 000, 000”

SEC. 402. : RELINGUISHMENT ‘OF TRIBAL MEMEERSHIP.-- A member of 4" tribe who’ hAS
maintained a domicile outside the reservation contimously for two or more years may, _Qi
in accordance with a relinquishment plan adopted by the tribe and approved by the i ¥4
Secretary, relinquish his tribal membership. The member may receive compensation for -
such relinquishment as provided in the plan, the compensation to be paid from funds
available to the tribe for 'this purpose. Thereafter, the member shall not be entitled
to the special services performed by the United States for Indians because of theéir
staqhs as Indians, except with respect to his trust or restricted lands. Upon the
death. of such member, his interest in trust or restricted lands shall pass to hls
devisee or heir in an unrestricted status.

SEC 403. SOIL AND MOISTURE CONSERVATION.--(a) An Indian tribe or a federally
chartered corporation wholly owned: by an Indian tribe shall be regarded as a ‘'local
organization' for the purposes of the Watershed Protection and Flood Prevention Act
(Public Law 566, 83d Congress; 68 .Stat. 666), as amended (16 U.S.C. 1001); and when
an Indian tribe or such corporation is an applicant, the. Secretary of the Interior _
shall perform the functions performed by -4 supervising State agency in the case of e
other applicants. : S, B £

(b):(1) Where the owners of a maJorlty 1nterest in a parcel of trust or restrige
ted land, agree, the land may~be included in-a fleod.gconcrol prOJect a drainage
district, or other 1and 1mprovement ‘or-protection prOJect. When so included, the lapd
may be' assessed on,the same basis that other lands W1th1n the distr1ct or. prOJeCt are
assessed. Assessments may be collected in accordance w1th the laws of the, State inw
which the land is 1ocated except*“that no trust or restrrcted 1and shall be sold to ’f
satisfy. the payment of an assessment without .the conaent of the Secretary.: If.t 3 il
Secretary refuses to’e¢onsent to such sale, ‘he shall pay. the assesSment out Qﬁ any'*‘{é
appropriation or fund available therefore. Any portion of .such payment whlchrghe eIy
Secretary determines is within thé ability:of the Indiam owner o pay shall becomeé a -
lien against the” land, subJect to the prov131ons of the Act of July 1, 1932 (47 Stat,
564). ' : i) ik
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(2) Land owned it an’ unrestricted fee 31mp1e status by an Indian shall be
accorded. the same rights and privileges and be’ subJect to the same obligations as
other ‘lands within such’ dlstrlct or prOJect.;i; VIR i
1§ "SEC 404, LIVESTOCK TRESPASS ON INDIAN LAND. -—--(a) Any livestock trespassing
on any ‘trust or restrLoted land may be impounded by the. Secretary Nocice of the ;.

«dmpournidment shall be given as prescribed by regulation .of the Secretary Any animal

«impoundeéd ‘may, be .claimed by ‘the ‘owner within :the tlme*spec1f1ed in the notice, +upon-:
paymeént of $10 per day for each animal impounded.and the. reasonable valde ‘of ‘thesi7
forage consumed. An animal not so claimed shall be sold. and the net prdceeds‘thereof
after payment of all necessary expenses, and the deduction of the $10° per day and
forage . :charge,, shall be paid to the owner if claim and proof of. ;ownership satisfactory
‘to the Secretary are submitted within six months after the. date, 0 sale ‘The $10 per .
day and forage charge and“the net proceeds.of the sale Aif. not pa1d to ‘the owner of
the anlmal, shall be deposited in the Treasury of: the Unlted States to the credit of
the tribe, 1f tribal land§- are involved,:or paid to the individual Indian owners, if
1nd1v1dua11y owned lands aré involved. Any unbranded livestock owner one year of age
found running at large on trus§t or restricted lands may be presumed to be in trespass
and shall be SubJeCt to the pr0V1510nS of thlS sect1on.

()" Sect10n‘2117 'of " the Revised Statutes, as amended (25 U.S.C. 179), is hereby
repealed. et F :

SEC. 405. TRADERS' LICENSES. --The following statutes relating to traders'
licenses are hereby repealed:section 5 of the Act of August 15, 1876 (19 Stat.200;
25 U.S.C. 216); section 1 of the Act of March 3, 1901, and section 10 of the Act of
March 3, 1903 (31 Stat. 1066, 32 Stat. 1009; 25 U.S.C. 262); section 2132 of the
Revised Statutes (25 U,S.C. 263, section 3 of the Act of June 30, 1834 (4 Stat. 729));:




section 2133 of the Revised Statutes (25 U.S.C. 264, section 4 of the Act of June 30,
(6. 1834 (4 Stat. 729)).

1834

have

SEC? 406. DEFINITIONS.--When used in this Act, the following words or terms shall
the following meaning unless otherwise limited in the Act:

(1) ''Secretary' means the Secretary of the Interior.

(2) "'Indian' includes Aleut and Eskimo.

(3) “Tribe' means any tribe, band, community, pueblo, or other group of Indians,
Eskimos, or Aleuts recognized by the United States.

(4) ‘"Broperty’ means and includes property of every kind and description, real,
personal, and mixed, and interests therein.

(5) “Trust property’ means property, the title to which is held by the United
States in trust for an Indian or Indian tribe, and property, or an interest
therein, which is withdrawn, reserved, held, or administered for the use, benefit,
or occupancy of an Indian or Indian tribe.

(6) '"Restricted property'' means property; the title to which is held by an
Indian or Indian tribe subject to a restriction against alienation imposed by

the United States.




