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LIBEL LAGS
as incorporated in court's instructions in C. V. McCoy vs

Marvel Baking Cos Nove. 29, 1939~ Judge Dolph Barnett

Yakima Superior Court.

You are instructed that every publication by writing or
printing which tends to expose any living person to hatred, cone
tempt,ridicule or obloguy, or to deprive him of the benefit of
-public confidence or social intercourse, or injure any person in
his business or occupation, is a Bibel. Any writing, therefore,
which falls within the classifications above stated is 1libelous
per se3 that is to say, éonstitutea a wrong without any allegation
or evidence of damage other tnan that which is implied or presumed
from the fact bf~pub11cation.

___ You are 1nstructed that the statement referred to in the
complaint L31 as a matter of law, libelous per ses that is to say,
| the same ia of such a character that the law presumes, without
proof of special damages, that same is of a libelous nature, and
that damages resulted to the plaintiffs by reason of ths publica=
tion thereof, and thaﬁ plaintiffs are entitled to recover such
damages as you finé by a preponderance of thc evidence will fairly
compensate them for any injuries austained in consequence thereof,
unlese'the defendant has suceeded in convincing you, by a preponderance £
of the evidence, that the statement contained thereim concerning the
plaintiff, GCharles V. HMeCoy, is trues in which case, as you will be more
fulty instructed . hereinafter, the plaintiffs would not be entitled
to recover any damages.

JNSTRUCTION NO.

‘You are instructed that every publication by writing or
printing which tende to expose any living person to hatred, cone
tempt, ridicule or obloguy, or to deprive him of the benefit of

public confidence or social instercourse, or injure any person in



2=

his business or occupation, is a libei. Any writing, therefore,
which falls within the classffications above stated is libelous
per ses that is to say, conatitugea a wrong without any allegation
or evidence of damage other than that which is implied or presumsﬂ
from the fact of pfiblication.

You are instructed that the statement referred to in
the complaint is, as a matter of law, libelous per sej; that is to say,
the same is of such a character that the law presumes, without
proof of special damages, that sams is of a libelous nature, and
that damages resulted to the plaintiffs by reason of tﬁe publié.-
tion thereof, and that plaintiffs are entitled to recover such '
Jamages as you find by a preponderance of the evidence will fairly
compensate them for any injuries sustained in conaequenéé therééf,
uniels the defendant has succeeded in convincing you, by a prep§§—
derance of the evidence, that the statement contained therein,
concerning the plaintiff Charles V. MeCoy is truegy in which case,
as you will be more fully instructed hereinafter, the plaintiffs
would not be entitled to recover any damages.

INSTRUCTION NO,

You are instructed that in an action to recover damages
for libel, ths law does not requiée that plaintiffs, in order to
recover, prove that the defendant was actuated by malice in pube
lishing the libelous statement, as malice is not an essentiﬁl elaf
ment of civil 1libel, and mere good faith or good intent of defen}l
dant in a libel action does not constitute a defense to the action,

In this connection you are instructed that uhder the law
of this state plaintiffs in this case are entitled to recover such
sum as will compensate them for the injury, if any, sustained as
a result of the libel. The defendant eannot under the law be

punished by way of damages for any illewill or malice it
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may have had toward the plaintiff Charles V. McCoys nor can it be
relieved if such libel were published in good faith and without
malice. The true measure of damages is that amount that will
compensate the plaintiffs for their injury, if any, without regard
to the motive or motives on the part of the defendant in publishe
ing such libel.

INSTRUCTION NO,

You are instructed that it is a complete defense to a
charge of livel that the allcgations and statements of the publie
cation are true. The burden is upon ths deofendant to establish
the truth of the allegations and'aﬁatements of the publications
If, therefore, you find by a fair preponderance of the esvidence
that thmkxx®2x the allegations of the publication, construed so as
to give them their fair and ordinary msaning, are true, themn that
constitutes a justification for the publication, as no person is
liable to another for publishing the truth about him, however injure
ious to his reputation or feelings the publication may be, and
Justification for the publication constitutes a complete defense to
the charge of the plaintiffs and plaintiffs cannot recover any
damages by reason thereofe

INSTRUCTION NO.

LxixxEaxEgninvoimEex INAXEXRANXXAVLXALXKRAKE

It has been suggested in the course of the trial that
because the'deramatory statements of which the plaintiffs complain
were embodied in an action at law, that therefore their publication
was privileged in the sense that the defendant cannot be held
answorabie in damages for making said statement.

It is true that statements made in an action at law are
privileged in the sense which the defendant contends if they are

material to the matters in issue in said action. This is because
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it is the policy of the law to accord all litigants the utmost
freedom in prosecuting or defending their legal rights, but the law
will not protect a man in making defamatory statements against x his
opponent unless such statements are material to the protection of
his rights, and the court now instructs you as a matter of law that
the defamatory statements complained of i this action were not materid 1
to any matter in issuec in the action brought by the defendant against
the Teamsters' Union and oth:erg, and the publication of said state=
ments in the complaint in said action was therefore not privileged,
and it is no defense that said statements were made in the course
of a judicial proceeding,
NSTRUCTION NO.

The charge that the plaintiff Charles V. McCoy was a labor
racketeer, directing the policies of the said local Teamsters®
Union means that the said MeCoy was corrupt, and that he directed
the policies of the Teamsters' Union corruptly and for psrsonal
gain. This charge 1 instruct you as a matter of law had a tendency
to expose the accused person to hatred, contempt, ridicule and
obliquy, and to deprive him of the benefits of public confidence and
gocial intercourse.

Because of this, the law presumes that the publicatibn
was malicious, unless justified. for the same reason the pub=
licatibn of said charge is actionable unless justified, and because
of the nature of the charge the plaintiff is not required to prove
that he kx was actually damaged by its publications

In the case at bar the only ground upon which the publi=
sation of this charge can be justified is, as alleged in the defen-
dant'a answer, that thc matters stated were true in substance
and in fact.

To justify the publication of such defamatory statements
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it is not sufficient to prove that some of the statements were
true or that théy were partly true, but on the contrary, as the
defendant has pleaded in its answer, it is necessary to prove
that said statements as a whole wers true in substance and the
Yurden of proving this is upon the defendants
INSTRUCTION HNO.

7ou are instructed that the burden is on the plaintiffs to
establish, by a preponderance of the evidence, that is, the greater
weight of tne evidence, the amount of damages, il any, to which
they are entitled. In ascertaining the amouht of such damages,
ir any; to which plaintiffs are entitled, you should consider the
character and substance of said statement; the extent of its pUbe
lication or displays the situation of the plaintiff Charles V. ilcCoys
the natural, reasonable and probable effects of the libel; whether
it has heXd or will hold said plaintiff up to public ridicule,
contempt or obloguy, or deprive him of public confidence or social
intercourse; whether said plaintiff has suffered or will suffer
by reason of its publication mental anguish, chagrin, shame or
disgrace; what loss, present and future, if any, he has suffered
or will suffer to his good name and fame, reputation and credit by
reason thereof; and all other facts and circumstances in the case
which in any manner will aid you in ascertaining the amount, if
any, of plaintiffs® damages, and award them such sum as will fairly
compensate them for tne injuries, if any , sustained as a result
thereof,

In ascertaining the amount of damages for mental anguish,
disgrace, chagrin and shame, it is evident that there is no exact
legal standard by which to measure such damages, and, in ascertaine

ing the amount thereof, the jury must exercise its own judgment
and sound common sense, based upon the evidence in the casee



