Lhe Americen Indian, ‘ol V Yo, 1,1949.

p.4 The ﬁesponsibility which the United “tates has for its Indian

citizens i3 of the same genseral nature as that which the nation

has for all its citizens. But, in the case of the Indians, there
is a special public responsibility, also , which arises from thefact
that in the beginning they had to adapt themselves to wlue systems
and economic pursults not of their devising. i ((*
eese *he firmst governor of Virginia colony proclaimed that_; colonization
w:as "not to supplant snd roote t hem OuLtaleed
...and in 1650 Harvard College was charted for "education of ye 1“ngli.s‘:l'l
and Indian youth of this country in knowledge and @odlyness.ij
Ag Benjamin Franklin reported to provinclal representst ives
p. 5 at the Albany Congress in 1754; "Many quarrels andwgrs have arisen
between the colonies and the Indian nations through the bad conduct of traders

who tREPRBAAd cheat the I dians after making them drunk, to the gresat

expense of the colonies both in blood and treasure,"



Public Law 176, 83rd Concress, Chapter 1260 2d Session HR 2233
Hn "ot
To provide for the acquisition of lands by the United “tatec
required for the reservir created for construction of Oahe Dgm on the

Missouri River and for rehabilitation of the Indians of the
Cheyenne Ry -er Sioux Rgsermat ion South Vakota and for other purposes.

A1l 68 ®tat 1191.



834 Congress lst sess., H.R., 4898

In the House of =

April 28,1953

epresentatives

Mr. Holmes introduc d the following billjwhich was referred tothe Committee
on Public Works,

A Bill

To provide for the development of Pries Rapids site on the Columbia
River, Washington, under a license lssued pursuant to the Federz1l Power Aft,

1-Be it enacted by the Senate and house of Represntatives of the United
States of Amerieca in Congress assembled , That the ?lood control Act of 1950
(64 Stat, 170, 179) insofar as it adopted and authorized to be prosecuted the
Priest Rapids Dam on the Columbia River, Washington substantially in x
accordance with the plans recommended in tle r port of the Chief of Engineers
dated June 28, 1949, contqined in House Document Numher-d 531, Eighty-first
Congress,'second session, is hereb modified to permit the development of
the .Priest Rapids site by Public Utility District Number Two, of Grant County,
Washington, or such district or its successor in co bination with such other
utilities as it may legally affiliate with, u der and in accordance with the
terms 60 and conditions of & 1id nse duly issued pursuant to the Federal
Power Act, Such license shall authorize the de elopment of such site in such a
manner as to provide substantla ly the same benefits with repecf to hydroelectric
power as would be provided in the plans recommended by the Chief of Enginedrs
in such report, and to permit further construction with reppect to flood

contfol ard navigatio as gu horized in section 2 of thls Act.



Sec, 2-The authorization in such Att is further moffified to authorize the Depa

rtment of the Army to add such floed control features as are recommended
in such report to any dam cons ructed at the Priest Bapids site pursuwant to
the provisions of this Act.

Sec;3-The Department of the Army shall review any plans submitted to the
Federal Power Commiss}on for the purpose of acquiring a license to develop
the Priest Rapids site or any other site in connection therewlth, and may
submit recémmendations with respect to suchplans to the Commission,

Sec,k=If an application for a license under the Federal Power Adt to
Authorize the development of the Priest Rapids site 1s not filed with the
Federal Power Commission prior to the date which is two years after
the date of the enactment of this Act, the provisions of this act shall not be
' effectfve after such date and the authorization for the development of-the
Priest Bapids site contained in the Flood Co trol Act of 1950
shall hav: the same status it would have had if this Act had not been enacted,
Notwithstanding any other provision of law, the Fede al Power Commission
shall act, on any such application filed wih it prior to such date,
within one year after the date on which such application is so filed,

H.R. 4898 A 111 to provide for the development of the Priest Rapids site on
the Columbia River, WBBQ Washington, under a license 1ssued pursuant to the

Federal Power act. |
By Mr., Holmes, April 28, 1953. Referred to the Committee on Public Works,



Excerpts from Pybl c¢ Law No.'437--ﬁowt Bertho @ Indian feservation ¥,D°

ve.Yonference feport (3 Rept. Wo., 1458)

"...8ec 2-The fund of ¥5,105,625 appropristed by the “ar Department

¢iv:l Aporopriation Act, 1948 (Public Law 296) Eightieth Congress) shall

not lapse into the Treaaury as provided therein, but shall be avallable

for disbursement dnder the direction of the Comuissioner of Indien

affairs, Bureau of the Interior (“ereinafter called the "Commissioner" for
the following purposes:

"(a) Payment for tribal and allotted i.dian lends and improvements
ireluding neirship interests, end values above and below the surface, witliin
the faking Area:

"b) Costs of reloceting snd reestablishing the members of the tribes
who reside within the xaking erea: and

"(c) Costs of reloceting and reestablishing Indian cometeries, tribal
monuments, and s rines within the Taking Areas,

Any unexpended balance remaining from thesaid fund....shall remain
in the Yressury to the credit of the Efib s,

(960 members)

Appendix @
eeesl ©ir attitude has been improved also by Congressional recognition
in the eactment of Public “aw 437 , 8lst congress, of the pri-ciple
of pavment of damage: for intanglble losses suffered by the Indian
people add by rocognition, in the enactment of Pyblic “aw 870, 8lst
Congress, of the r ight of Tribes to negotiate with the Govornnent
for damagea covering both their tangible and intangible lossesS...
Provision includes 4 per cent interest for any sum set aside,
eesOn the Fort Berthold...indlvidudl indiens r ceived fromw500 to

%30,000 for loss of persowm lly owned land and the tribe received
$7,500,000 as compenseation, *he 1-dividusils developed the ir individual



e

plang for the-use cf this woney which 1s beinz handled by the
Indians tremselves, free from restraint on the part of the

-g0“e- mentes



M, 34326, -
indian Rights in Columbia River Reservoir
Memorandum opinion, December 29,1945,
Statutory Yonstruction-Second paragraph of “ection 1 of act of June

29, 1940(54 Stat. 703) Indlan Rights of Hunting, Fishing and Boeting
in Co umbia fjver Rese:volr--Administratim of Columbia “iver Reservoir
Ares--Constitutional ty of ‘egulatory Provision of the fLct,

The second paragraph of Section 1 of the st of June 29, 1940, provides:
"The Secretary of tie lnterior , in lieu of reserving rights
of hunting,fishing and boat i1g to the Indlens in the areas gras ted under
the aoct , shall set aside approximately one-quarter of the entire
reservolr area for the parmount use of thelndians of the “pokane and
Colville Reservations for hunting, fishing ad boating purposes, which
rights shall be subject only to such reasonable r egulatiomms as the S ecretary
may pepescribe for the protection and conservetion of fish and wildlife;
Provided, that the exercise of the Indlans rights shall not interfere with
project operations. fne Secretary shall also, wherenecessary, grant to
the Indlens reasmable rights of sccess to such area or aress across any
project lands,"

The aot imposes a mandatory duty upon the Secretiry to set aside
annroximately one-quarter of the entire reservoir area for the paramount
_use of the *ndians of the Spokane and Colville Reservations.

essThe constitutionality of the ast 18 supnorted by the property interests
of the United States in the reservolr ares; the power of Cpngress
to control the navigeble waters of the United “tates; and t he powers
of gongress over +ndiens and {indian affairs.

(Gardner, Solicitor:..

Seufert Pros., Co v United States, 249 U,S. 194-197.

+eoection 1 of the act of June 29,1940 ati authorized
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acquisition of *wiian tribasl and-allotted lands up to & maximum
ek vetion of 1,310 feet above sea level, ‘he ‘aximum water elevation
of the reservoir is 1,290 feet, thuslleaving a8 freebosrd margin of
20 feet,,

seoparagraph 8 o the latter memorandum of understanding mrovided:
"“Sothinz in this agresment shall affect existing hunting and fishing
rights of the Indians in the “plumbis River Reservoir arega intended to
be satisfied by the enactment Into law of the provisions of the ssecond
paragraph of Section 1 of S, 3765 and HR 9445 (76th Cong.3d sess.). 'most
of the lands along the ril er acquired for the reservoir were
allotted rather then tribasl lands, and among the latter were also some
ceded. (See memorandum from the Assistant C-mmissicner of Indian
Affairs to C mmissioner of “eclamat ion dated April 15,1941,)
e+.o"In Consideration of the rights they iow enjoy within the Spokane
a1 Colville Reservations, provisions are contained in the bil.l
c'necerning the hunting, fishing and boat ing rights of the indians, *n
substance, such ;rovisi ns would r guire the Secretary of the Interior
to set aside an area of & roximately one-quarter of the entire reservoir
area for the use of the ®pokane anc Colville Reservastion “1diuns for
hunting, fishing and bodlng p rposes, subject to such reascable
regnlations as the secretary wonuld "rescribe and provided thd the
exercise of such hunting,flshing and boating rights would not interfer

w'th project operaticns,

eesTulee v Washington 315 U.S. 681, with respect to the treaty rirchts
of the Yakima Indsans to fish at their "usual and accustomed places"
on ceded 1lands w'thout paying license fees to the S tate of

#as) ‘ngton, The court reld thet the State could not burden the treaty
right by imposin: license fees, It 1s true thatthis ruling is not

precisely in point here, No treaty right is ¥-volved, an' the question
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presentedr -1s one:of Federal rather than ®tate regulation.. Nevertheless
the liberal approach of the Supreme “owt to the problem 's not

without significance here. Fupthermore, the Court expressly point d

out that ' the imposition of license fee is not imd ispenable to the
effectiveness of a state conservation pro:zrem, The seme would seem

to be true of a Fede al conservation pProzrame.

...F11a11y there 1is the plenary povier of “ongreas over Indians mx
and Indlan affairs, which has been recogniz=d hy a long line of
decisions si-ce Usited “tates v Kagama, 118 U.S*® 375, Indeed in United
States v McGowan 302 U.S. 535 the Supreme Court declared:"Congress alone
has the ritht to determine the wanner in wh'ch this cruntry's
guardianship over the Lidiens shall br carried out,"

While 'he Federel regulation of Indian mmA® hunting and f ishing in the
reservolr may extend to areas as to wh ch the Inulan title has been
extﬂnguished, the plenary power of “ongress over +ndians does not
nec:ssarily depmnd upon title. United States v Thomas 151 U.S. 577.

The power of congress to re ular the liquor traffic with Ilndlans on lands
ceded by them has been niformly upheld, cdespite the fact that the
Indlentitle has been ex'inguishedes.

Lone “olf v “itchcock 187 U,s, 553,565 :"Plenary suthor'ty over
the tribal relations of the Indians ha been exercoised by congress from
the beginning, and the power has always been deemed a politicsl one, not
subject to be controlled by the judicial department of the
government."

eeedn United States v Remsey 271, U.S: 467, the court declared In
general terms that "Congre:s possessed the broad power of legislating
for the protection of the Indians wherever they may be within the

territory of the United States. ..l.larner . Gardner, solicitor.



.,.Purchase of the'r holdings and property, scome personal property
and moving themselves and their belonglags. It may require special
legisletion to give t em consideration for religious etc, values,
also for moral considerations such as teking away their hunting and
fishing grounds and t'eir source of livelihood,must be covered by
covered by speclal law,

This law could take any one of three courses.

1-Special mention in the enabling act suthorizing the dam. It 1s
also someti es accomplished by including in the act words to the
effect that dam is to be built in accordance with plans and reports
of chief of Engineers, The report then must be specific on the propocsal
for the Indians and spell out the payments and reasons,

2-A special law to cover ths problem, fpis requires speclal hearings
by committee of Insular Affairs and if passed must also be covered by a
second law apppppriaing the money . It must also I think'be supnorted
in hearings before the aprropriations comnittee. fhis 1s the surest
way but you can see it takes time and misht not pass at the gecsion of
Congress,

3-The third way 3is by a rider to the appropriastia bill setting up
cons truction funds, This is the method used in the “alles Yam mm& case
both in the payment for fishing rights and the mesettlement of the
displaced permanent homes at “Yelilo. *t stends the chance of belrg
thrown out of a bill by the simple objection of one Congressman since
it Is arainst the Congre sional rules(although it's done quite often)
to cover new lezil lative matters in an a'propriation bill .

I am sending yo: & few mR files...



Potition to thoU,.8., Govermment

Yo all porsons concarned: Ipesident Dwight D Eisenhowor, Semators,
Congrecamen, Comittesa and Individualis,

Ve the undersigned and at tached signerd, ask in all fairness and
sincerity that Yon ruction st The Dalles, Oroegon be stopped snd no
other work be dore on the dam, known as The Palles Dam, thet will, if
firished, destroy Celilo Falle awi & Yrecty given the I dlan Poople
In good faithe

8top this ocmswruction end restwe the treaty made them in 1805,

ant entct at onte propor i ogislation that w 11 proteoct this treaty,

80 nover agnin cen uun hops to deatroy elilo Falls aw the Trenty g ivan
in 1850 under the senl of the United Staics of Amevica, Yo aak the
Botimal Honor of our cou try be kept &s 1t should be:

. Addroens

A Date ’
QMQ‘*TMJ “D“D R-1, Dbk, “’)""‘2 24 W (955
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