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MINERAL PATENTS

The development of the mineral resources of the publie
lands is an important part of the program of the Department
of the Interior for conservation through wise use of our
natural resources,

With a view to advising prospective applicants concerning
the procedure for obtaining patent to a mining claim, the
Bureau of Land lManagement presents this bulletin.

(Sgd) Fred W, Johnson,

Director,

November 1947.
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HINERAL PATENTS

Deposits of minerals, other than coal, oil, gas, oil shale,
sodium, phosphatc and potash (sulphur in Louisiona ond Now liexico)
in both surveycd and unsurveycd londs belonging to the United |
Statecs arc open to exploration and purchase under the mining laws
of Moy 10, 1872, Thc lands in which the minerels arc found are
opcn to ocoupation and purchase by citizens of the United States
or thuse whe have deelared their intontions to become citizens,
under regulations preseribed by the Secrotary of the Interior,
end according to the local customs or rules of miners in the
soveral mining districts, so for as they arc opplicablc and not
inconsistent with the laws of the United States, Cortain minerals
belonging to the United States (coal, oil, gas, oil shale, sodium,
potash, phosphate, and in Louisiana and Now Mexieco, sulphur) may
be cequircd under what crc known as tho mineral leasing laws and
are not subjeet to location and purchasc under the mining laws,
Information regarding the acquisition of any of these leasable
minerals will be fummished upon request,

Under the provisiens of the mining laws, thc locator or owmer
of a valid mining locztion has the right to the exelusive posscssion
for mining purposecs of the land cmbraced in the location, and may
continue to hold such possession so long as he pcrforms labor or
mokes improvements of not less than $100 in valuc on or for the
bonefit of the eclaim cach asscssment ycar, Upon failure to comply
with the assessment work requirement during oamy year, the claim is
opon to relocation at any timo prior to tho resumption of work by
the owmer, or his heirs, legal roprosentatives or assignse. Thus, -
while & valid mining clcim may be held and mined under the location
title, that titlo may be lost by failure to perform the required
onnual asscssment work, and for this reason it is deosirsble to obtain
o patent for the elaim, after which annual assessment work is no
longoer roquirod, Beforc a patont can be obtained, not less than
$500 must have bcon expended in lobor or improvements in the develop-
ment of the elaim,

The procedurc for obtaining patent to a mining claim is briefly
set forth heorein for thc benefit of locators and owncers of such clahmsgb/

1/ For information rolating to prospceting, location of cloims, and
other work neccssary before applying for patent, see Circular Noe
1278, Information in Regard to Mining Claims on the Publiec Domain,



Applicants for minerel patents should proceed in the following

order:

1,

2

e

LODE CLAIMS

The claim must be surveyed, An applicetion to have the
survey made must be filed with the Public Survey Office,

Formal notice of the application must be given by posting
a copy of the plat of survey and a notice of application
for patent on the claim, :

A proper spplication for patent must be filed in the dis-
trict land office supported by the following pepers:

(a) Copy of the field notes and plat of survey,
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(b) Proof of posting the plat and notice on the claim,

(c) Abstract of title or proof of possessory right,
(d) Proof of citizenship, _ .

"(e) Payment of filing fee,

(f) Publisher!'s agreement,
(g) Notice for publication,
(h) Notice for posting in distriet land office,

L. Final proceedings.,

(a) Proof of publication must be mades

(b) Proof of continuous posting of plat and notice
on claim during full é0-day period of publication
must be made,

(c) Affidavit that all fees and charges have been paid
must be filed,

() An application to purchase accompanied by tender of

purchase price must be filed,
(e) Diligence,

l, Survey

Claimant must epply to the Public Survey Office for authoriﬁy to
survey the claim (list apnended hereto), Form of epplication may be

obtained from the Public Survey Office,

Deposit of'.a. sum estimated by

that office as sufficient to cover cost of making plats-and field notes
must 'be made before survey will be authorized, Applicant will, by
vate contract, arranse with a United States mineral surveyor to make
The applicent may obtain from the Public Survey Office a
list of Unitcd States mineral surveyors from which he can seclect one to
employ to survey his claim,

the survey,

pri-
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2o Posting on Claim

After the suriey, cpplicant will post a copy of the plat and a gotice
of intention to apply for o patent in a comnspicuous place on the claim, or

on onc of a group of claims, where it can be readily secen by any interested

party.
3e Application for Patent

The application must show that the applicant has the right of posscs-
sion to the claim and ‘applicant should state briefly but clearly the facts
constituting the basis of his right to a patent, a full description of the
vein or lode, whether orc has beon oxtroacted, ond, if so, of what amount
end value, and the precisc place within the limits of cach claim where the
vein or lode is exposed,

In eddition to the improvements mentioned in the field notes, it is
proper that the claimant in his application for:patent should describe in
detail the shafts, cuts, tunnels, or other workings claimed as improve=-
ments, giving their dimensions, valuc, and the course and distance thercof
to the nearcst cormer of the public surveys., This statement of thc descrip-
tion and valuc of the improvements must be corroborated by the affidavits
of two disintercsted witnosscs,

Application must be under oath end filed in duplicate and it and all
supporting affidavits may be verified before any officer authorized to ad-
minister oaths within the land district where the claim is situated, In-
dividual cleiments must execute application, except that if claiment is
absent from district, the application must be executed by an attorney in
faoct within the land district, Application by a corporation may be exe-
cuted by its officers, or by an agent or attorney in fact who has been duly
authorized, 2

The application for patent will be filed in the district land office
after plat and notice have been posted on the claim and must be supported
by :

(a) Copy of the field notes and plat of survey,

(b) Proof of posting on claim,—The affidavit of two credible wit-
nesses, not claimants or their attorneys in fact, giving date and place of
posting, with copy of notice attached to the affidavit.

2/ AMuthority of attorney in fact,
(a) Attorney for individual shown by original or certified copy of
power of attorney,
(b) Attorney for coporation shown by certified copy of resolution
appointing or authorizing official to appoint, with original or
certified copy of power of attorney in the latter case,
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(c) Abstract of title,--The epplicetion for patent must be supported
by a certified copy of each location notice and also by an abstract of title
. of each claim, brought dowm to a date reasonably near date of filing the ap-
plication, and must be supplementcd later to include date of filing of the
application, and must be submitted in such form and by such Abstracter or
title Compony as may be satisfactory to the Dircctor of the Bureau of Land
Menagement,

Proof of possessory title,—As to old clhims, vherc the records have
been lost or destroyed nnd where all controversy over the claims has long
since ceased, cpplicant may furnish a certified copy of the statutc of limi-

“"wptitions, epplicable to mining claims in the Statc, with his affidavit, cor=-
roborated by disintercsted persons, showing the fucts as to, the origin and
mointenance of his title, the area of the claim, the kind ond extent of
mining improvements, whether his title has boen disputed in court proccedings
or otherwise, with details, as well as any othur mottors known to him which
bear upon his right of posscssions A certificate, under scal, by the clerk
of the. court having jurisdiction, that no action involving rlght of posscs=
sion to the claim is ponding and that therc has boen no litigation in the
- court affecting the title to tho claim for the time fixed by the statute of
limitations in the State othcr than has been decided in favor of the oppli-
cant for patent, must be filed,

(d) Proof of cltlzcnshlp.-Affldav1ts of citizonship may be oxocutcd
cither w1th1n or without the land district.

(1) Of a notive=born citizen, by his affidavit of thet fact,

(2) Of onc who has declared his intontion to become a citi-
zen, or has been naturalized, his affidavit showing date, -
place and thc court before which he declared his inton-
tion or from which his'n4turaliz“t10n popers issued, and

~ the nmumber of certificate if knowm,

(3) of an association, competent cvidence as above of each
menber,

(L) Of a corporation, by a certificd copy of its charter, or
certificate of incorporation,

(¢) Peymont of filing fec,

(f) Publishor's agrecmont,

(g) Noticc for publication,—At the cxpensc of appllcant in a news=
_paper designated by the 1 Wn’xger- (2) in WuOKly papcer, 9 consccutive inscer-
“tions; (b) in daily g poper, 9 consccutive Wedncsdey inscrtions, Sﬂmplo form

containing essential data appended,

(h) Notice for posting in district land officc, S ety

Lis Final Prbcoodings
(a) Proof of publication,—Thc sworn statcment of the publisher that

the notice was published for the stated poriod, giving the First and last
dates of the publication,
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(b) Proof of continuous posting.—-Thc afiidavit of thc applicant or
his duly euthorized attorncy in fect that the plat and notice remained con-
spicuously postcd on the claim during the ontirc period of publication,
giving datocs,

(c) Proof of fcos and chargos paid.—Affidavit of claiment or attor-
noy in fact that all feocs and charges have been paid, itomizing thom,

(d) Poyment of purchasc pricc.—The purchasc price for lode claims
of 85 for cach aore or froction thorcof must be paid.

(e) Diligence,—Application must bc comploted within = reasonable
time ond failurc to do so will result in its rcjcction,

The cost of obtoining a patent vill vary in every case and includes
the deposit with the Public Survey Office to cover office work in
connection with the survey, the amount agreed upon by the applicant and
the mineral surveyor for surveying the cloim, o filing fee of $10 %o be
paid to the Manager when the appliocation for patent is filed, the cost of
furnishing an abstract of title of the claims applied forj the charge of
the ncwspaper for publishing the notice of application, and the payment of
the purchase price for the land to the Manager when the proofs are com=
pleted and the application to purchase the claim is made, There will also
be some incidental expense for payment of the officials administering oaths
to the applicant and his witnesses and in many cases the applicant will em-
ploy oan attorney to look after the patent procecdings whose fee must be
considercd in determining the cost of obtaining patent for claim,

The applicant should consult the officials in the distriet land of-
fice and thce Public Survey Office concernlng any matters about which he
may not be fully informed.

PLACER CLAIMS

l, A minerel survey must be made of placer claims on unsurveyed
lands or surveyed lands when the land cannot be described in
terms of the public lend survey.

2., Formal noticc of the application must be given by posting a
notiee of intention to apply for a patent on the claim, and,
if -a mineral survey has bcon made, a copy of the plat must
also be oostod.

LR propcr cpplication for patent must be filed in the district
land office supportcd by the following papers,
ga) Copy of thc ficld notes and plat of survey,
b) Proof of posting thc plat and noticc on the claim,
(¢) Abstract of titlc or proof of posscssory rights.
(d) Proof of citizenship,
(e¢) Poyment of filing foc,
(f) Publisher's ogrcoment.
ég) Noticc for publication,
h) Notice for posting in distriet land officc,
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L, Fineal procccdings, ;
' (o) Proof of publication must be made

(b) Proof of coutinuous poscing of plat and notice
on claim during full 60-day period of publicﬂtlon
must bc medos |

(¢) Affidavit that cll fecs and charges have been paid
magt bo fileds =~ .

(d) An spplication to purchasc aocompﬂniod by tonder
of purchasc pricoc must be filed,

(o) Diligence,
14 Survby

Whon applying for p=- tﬁnt to placor clains on unsurveyod lands or
on surveyed .londs when tho lﬂnd opplicd for ‘connot be described in
terms of the public land survey, it will be nccessary to have a mineral
survoy made of the cl;nns,dﬂ/ Claimant must epply to the Public Survey
Office for cuthority to survey the claim (list appended)s Form of ap-
plication may be obtaincd from that Of;lc Dcposit of a sum esti-
mated by that Officc sufficicent to. cover cost of moking plats and ficld
notes must be madc before survey will be authorizeds. Applicant will,
by private comtract, arrange with a United States mincrel surveyor to
make the surveys Tno applicant may obtain from the Public Survey Office
o list of United States mincrel surveyors from which he can sclect onc
to cmploy to survey his claim,

2, Posting on Clain

Applicant will post notice of intention to apply for a patent
on the claim, ond, if a minercl survey has been made, o copy of the
pldt must also be posted.

3« Application fdr'Patont

The application must show that applicant has the rlght of posscs=
sion to- the-elaim and applicant should state bricfly but. clearly, the
facts constituting the basis of his right to a patent and such data
as will support the claim that the land applicd for is placer ground
containing valuanle deposits not in vein or lode formation ond that
title is sought, not to control water courses or to obtgln valuable

*

é/ Where placer claims cro upon surveyed lands and conform to legal
subdivisions, no furthcr survey or plat is required
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timber, but in good foith beenusc of the mineral therein, This state-
ment, of coursc, must depend upon the chracter of the deposit and the
notural featurcs of the ground; but the following details should be cov-
ered as fully as possiblc: If the claim is for o deposit of placer gold,
there must be stated the yield per pen, or cubic yard, as shown by pros=-
pecting ond development work, distance to bedrock, formation and cxtent
of the deposit, and all. other foacts upon which he bascs his allegation
that the claim is valuable for its deposits of placer gold, If it is a
building stonc or deposit other than gold claimed under the placer laws,
he must deseribe fully the amount, naturc oend oxtoent of the deposits,
stating tho reasons he regords it as valuable mineral claim, He will
also be requircd to deseribe fully the natural featurces of the claim;
strooms, if any, must be fully deseribed as to their course, omount of
water carricd, and fell within the claim; and he must state kind and
amount of timber and other vogetation thorcon cnd adoptability to mining
or other uscs, :

If the claim is all placer ground, that fact must be stated in
the epplication and corroicrated by accompanying proofs; if of mixed
placer ond lode, it shoul? bc so set out, with a deseription of all
known lodes situated witi‘n the boundarics of the claim, A specific
declaration must be furnished for each lode intended to be claimed,
In oll cascs, whethor the iode is claimed or excluded, it must be
surveyed and marked upon he plat, the ficld notes and plat giving
the arca of the lode claim or claips and tho arca of the placer
scparately. All othor known lodes arc, by the silencc of the cpplicant,
cxé¢luded by law from all claim-by him, of whotsocver naturc, possessory
or otherwise,

Although in cases of placers token by special survey, the minoral
surveyors arc required to make full cxemination of all placer claims
et the time of survey and filc with the field notes a deseriptive re-
port, it is propecr that the application for patent contain this informa-
tion under oath, Since no cxamination and report by a mincral surveyor
is available in cascs of claims taken by legal subdivisions, the claimant,
in his application, should deseribc in detail the shafts, cuts, tunncls,
or other workings claimed os improvements, giving their dimonsions, valuc
cnd the coursc and distonce thercof to the nearcst corner of the public
surveys in addition to thc data ebove rcquireds This statomont of the
description and value of the improvements must bo corroborated by the
affidavits of two disintorecsted witnesscs,

The application for patcont must be under oath and filed in duplicate
and it and oll supporting affidavits moy be verificd beforc an officer
suthorized to administor oaths within the lond district where the claim is
situated, Individual claimants must exccute the application except that
if claimant'is cbscnt from the distriet, the application must be cxeccuted



by cn attorncy in fact within the land districte Application by & corpora-
tion may be oxccuted by its officers. or by an agent or attornoy in fact,
vho has been duly cuthorizode i/ :

The cpplication must be filed in the district land offics’ aftcr notice
of opplicction for patont, togothor with a copy of the plat if a mlnerul sur-
vey has been mado, Has boen posted on the claim, and must be supported by:

() Copy of thc ficld notes and plat of survey.

(b) Proof of posting on claime=—=The affidavits of two crodlblc wit-
nesses, not claimants or their cttorneys in fact, giving date and placc of
posting, with copy of noticec attached to the effldﬂv1t

(¢) Abstract of titlo.—Tho cpnlication for patent must be supported
by o certified copy of cach location notice and clso by on abstract of
title of ocach claim, brought down to a datc rcasonahbly ncar date of filing
the application, and must be supplemented later to include date of filing
of application, and must be submitted in such form and by such Abstracter
or titlc Company os mey be satisfactory to the Dircetor of the Burcou of
Land Menagement,

Proof of posscssory titlce-—As to old claims, whoere the rocords
have boen lost or destroycd, and wherc all controversy over the cloim has
long since ccased, applicant may furnish a ccrtificd copy of the statutc of
limitotions cpplicable to mining claims in the State, with his affidavit,
corroborated by disintercsted ocrsons, showing the facts as to the origin
and maintonance of his title, the arce of the claim, the amount and oxtent
of mining inprovements, whether his title has becn disputed in court pro=-
cocdings or otherwisc, with details, as well as any othor matters known to
him which bear upon his right of posscssion, A certificate, under scal, by
the clerk of the court having jurisdiction, that no action involving right
of posscssion to the claim is ponding and that therc has been no litigation
in the court affecting the title to the claim for the time fixed by the
statutc of limitations in the State othor than has been decided in fovor of
the applicant for patent, must be filed,

(d) Proof of citizenship,=Affidavits of citizenship may be cxccuted
cither within or without the lend district,

(1) Of a native~born citizen, by his affidavit of that fact,
(2) Of one who has declared his intention to become a citizen,
or has been naturalized, his affidavit showing date, place,

Q/ Authority of attorney in fact,
(a) Attorney for individual shown by original or certified copy of
power of attorney,
(b) Attornmey for corporation shown by certified copy of resolution ap-
pointing or authorizing official to appoint, with original or cer-
tified copy of power of attorney in the latter case,.
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and, the eourt which he declared his inten-
tion, or from which Liis naturalization pgpers is-
sued, ond the uuwmber cf certificate, if knowm, Of
en association, competent eovidence as above of each
member., :

(3) Of & corporation, by a certified copy of its charter,
or certificate of incorporation,

(e) Poyment of filing fee.

(f£) Publigher's agreement,

(g) Notice for publication,=—At the expensc of applicant in a
newspaper designated. by the lManager; (a) in weekly poper, 9 con-
secutive insertiogs; (b) in daily peper, 9 consccutive Wednesday in-
sertions, Semplc form containing cssential date appended,

(h) Notice for posting in district land officc,

Al

l;, PFinal Proceodings

(a) Proof of publicatione=-The sworn statement of the publishor
that the notice was published for the stated period, giving the first
and last detoes of the piblication,

(b) Proof of contii~us posting,=—-The affidavit of the applicont
or his duly authorized cithorncy in fact that the plat and notice re=-
nmoined continuously postod on the claim during the ontire period of
publication, giving datcs. -

(¢) Proof of fees cnd chorges peid,—Affidavit of claimant or
attorncy in fact that all fees and charges have been paid, itemizing
them,

(d) Poyment of purchase pricc.~The purchasc price for placer
claims of $2,50 for cach or fraction thercof must be paid.

(e) Diligence,~-Applications must be completed within a roason-
able time and failure to do so will result in their rejcction.

The cost of obtaining a patent will very in every case and in-
cludes the deposit with the Public Survey Office to cover office
work in connection with the survey, the amount agreced upon by the
applicant ond the mineral surveyor for surveying the claim, a filing
fee of $10 to be paid to the Monager when the opplication for patent
is filed, the cost of furnishing on abstract of title of tho claims
opplicd for, the charge of the ncwspaper for publishing the notice of
opplication, and the payment of the purchase price for the land to
the Monager whon the proofs aorc completed and the opplication to pur-
chasec the claim is made, There will clso be some incidontal oxpenso
for payment of the officials adninistering oaths to the applicant and
his witncsscs and in mony cecscs the applicant will employ an attorney
to look after the patent prococdings whose fee must be considered in
determining the cost of obtaining patent for a claim,
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The applicant should consult the officials in the district land
office and the Public Survey Off'ice coaccrning apy matters about which
he may not be fully informecd, 3

ADVERSE CLAIMS

Adverse claims must be filed within the 60-day period.of publica=-
tion, (In Alaska, eight months' additional timc is allowed beyond the
60=-day poriod), The claims must be verificd by claimant or attorncy
in fact (with proof of cuthority) within the land district, must set
forth the nature and oxtent of the conflict, and the interest of the
adverse claimant with cortificed copy of location certificate, Abstract
of title prepared by an authorized abstractor and othor necessary
papers must be filed, Unless the claim is deseribed by logal sub-
divisions, o plat showing thc cxtont and boundarics of the claim and
the conflict must bo filed,

Suit must be commenced in a court of competcnt jurisdiction to
determine the right of posscssion, within 30 days (in Alaska within
60 days) from thc date of filing of the adversc cleim, and it must be
diligently prosceuted to final judgment,

Upon the filing of an adverse claim and commencement of suit,
all proccedings in the land office will be stayed until the con-
troversy shall be sottled or the adversc claim weived,

A copy of the judgment roll, certified by the clerk of court or

his certificate that suit has been dismissed or withdravm is re-
quired as proof of termination of suit,

10
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SAMPLE FORM OF NOTICE FOR PUBLICATION

It is expected that notices shall not be so abbreviated
as to curtail the description esscntial to a perfect notice, and on
the other hand that they shall not be of unnecessary length, The
printed matter must be set solid without parcgrephing or any display
in the heading and shall bc in-the usual body type used in legal
noticess If other type is used, no allowancc will be made for
additional spacc on that account, The number of solid lines only
uscd in advertising by asctual count will be allowod, All abbrevia-
tions and copy must be strictly followcd, The following is o samplo
of advortiscment sot up in accordance with Govermment requircments
and ‘contains all the csscntial data nccessary for publication;

Mo Ae No, 053715, District Land Officc, Los iAngelcs,
California, February 15, 1940. Noticc is hercby given
that Mary L. Murroy, vwhosc address is 6920 Hollywood
Blvd,, Los ingeles, California, has made application for
mineral patent to the Alcxander, Two Pagans, liary L.,
Sterling and Little Jim Lode lMining Claims, and Numbers
One, Two, Threc and Four Mill Sites, all undor Mineral
Survey No, 6043 A, & B., for lands described as follows,
to-wit: Mining Claims: Commoncing ot Cor, No, 1 of the
Sterling Lode Mining Claim, U, S, Mincrnl Survey No, 6043
A and B,, vhence the S 1/L Cor, Scc, 28, Te 3 N., R. 14
W., S B.M, bears S, 2°4lt w,, 778.0 ft.; thonce N,
29°36t W, 1094,3 ft,; thence N, 1°19' E, LL6,3 ft.;
thonco N, 60°24t E, 360,L ft.; thonce N, 11031' W,, 1100,0
fto; thence N, 10941t W,, 1500,0 ft,; thcnce N, 60°24' E,
16,2 ft.; thence N, 25%13t W, 1047.9 ft.; thence N, 60°2)*
E, 525,0 ft.; thonce S, 29925' E, 30LL.9 ft,; thence N,
60°2lt E, 1642 ft,4; thonco S, 10°41t E, 1500,0 ft.; thenco
Se 9%511 E, 1111,0 ft.; thonce S. 29°13' E, 19l £t.;
thonce S. 60924t W, 1190,0 ft. to the placc of beginning,
Exclusive of conflict with Rice & Mec/inany No, 2 ond Rice &
Mcinany Noe 3 lodes of Survey No, 5490. Mill Sites: Com-
meneing at Cor, No, 1 of Number Two Millsite, U. S, Mineral
Survey No, 6043 A, & B,, whence the S. 1/ Cor. Scc. 28,
Te 3 Noy, Re 14 W,, S. B, M, boars S, 23055t W, 628,3 ft.;
thence N, 33°10' K, 600 ft,; thence S, 56°50!' E, 1452,0
fte; thonce S. 33°10t W, 342.3 ft.; thence N. 39953t W,,
L72.5 ft.; thence N, 56°50t W,, 1055,9 fto to the placo of
beginning. Locotion notices arc rocorded as follows—all
"Officinl Records" of Los Angelos County, California, except

11
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as otherwise noted: Alexander, Book 138, p» 98; amended
location, Book 7436, p, 9li; Two Pagans. Book 1328, p. 80;
amended location, Book 7453, p. 35; Mary L., Book 1368, Ds
8C; amended location, Book 8893, p, 390; Sterling, Book

L9, pe 215 of Mining locations, amended location, Book

7uL6, pe 85; Little Jim, Book 1328, pe 79; amended location, .
Book 517l pe 310; 1iill Sites as follows: No. 1, Book 5807,
Pe 113; No. 2, Book 5731, pe 366; Nos. 3, Book 5731, P. 367;
Noe L, Book 5609, pe 135, Conflicting olaims in addition to
those mentioned above: Red Cloud No, 2 Lode, Survey No, 5822,
and Little Jim Lode, Survey No. 5856, No other adjoining
claims, Paul B, Witmer, Manager,

12
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7 OFFICES

LIST OF PUBLIC SURVE

Territorial Bldg.,
Juneau, Alaska,

Us Se Court House,
Phoenix, Arizona,

Post Office Bldg,,
Glendale, California,

New Custom House,
Denver, Colorado,

Federal Bldg,,
Cheyenne, Wyoming,

Post Office Bldg.,
Boise, Idaho,

Post Office Bldg,,
Olympia, Washington

Post Office Bldg.,
Helena, liontana,

27662 13

Post Office Bldg.,
Santa Fe, New Mexico

Post Office Bldg,,
Portland, Oregon

Post Office Bldge,"
“8alt’ Lake City, Uteh,

Post Office Bldg.,
Reno, Nevada,



