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UNITED STATES
DEPARTIENT OF THE INITERIOR
Gonoral Land Offico
Washington

CIRCULAR NO. 1461a,

REGULATIONS GOVERIING RIGHTS=OF-/AY OVER AND UPON
PUBLIC LANDS AND RESERVATIONS OF THE UNITED
STATES FOR ELECTRICAL PLANTS AND
TRANSHISSION LINES.

Soce 2L5e1l Statutory suthority. The act of Fobruary 15, 1901 (31)
State 7903 L3 Us Se Ce 959), outhorizes tho Sccrotary of the Interior,
under goneral rogulations to be fixed by him, to permit the use of rightse
of=way over and upon public lands and certain reservations of the United
States for electrical plants, poles, and lines for the generation and
distribution of electrical power, to the extent of the ground occupied by
such electrical plants, and not to exceed fifty feef on each side of the
marginal limits thereof, or not to exceed fifty feet on each side of tle
center line of such electrical lines and poles, by any citizen, associa=
tion, or corporation of the United States, where it is intended by such
to exercise the use permitted under said acte

Tho act of llarch l, 1911 (36 Stat, 1253; L3 U, S. Ce 961), autlor=
izes the hoad of the department having jurisdiction over the lands, under
such rogulations as may be fixed by him to grant an oasement for rights=
of=way for a period not cxceeding fifty years, over and across public
lends and reservations of the United States, for clectrical poles and
lines for the transmission and distribution of electrical power, to tho
oxtont of twenty feet on cach side of the centor line of such elecctrical
lines and poles, to any citizen, association, or corporation of the Unitoed
States, whero it is intended by such to exercisc the use permitted undor
said act,

2L5.2 Effoct of Fedoral Power Acte The acts of Fobruary 15, 1901,
and March L, 1911, with rospcct to rightemof-way for powor purposss ovor
public lands, were repealed and supcrsoded by the Foderal Power Act of
June 10, 1920 (L1 Stat, 1063), as amended by soctions 201 to 213 inclu=-
sive of the act of August 26, 1925 (L9 Stat, 847; 16 U. S, C, 791-825r
and Supe ), as to power projccts for the generation and transmission of
hydroclcctrie powor, dofined in soction 3(11) of thc acty cxcopting dis=-
tribution lincs and rights-of=way over allotted Indion landse All @ pli=
cations for rights-of-way fcr power plents or tronsmission lincs, other
than hydrocloctric plants oand main or primary hydrocloctric power tronse
mission lincs should bo mado undor tho act of February 15, 1901,
or tho act of liarch !, 1911, and soctions 2L5¢1=245.28 of
those rogulations. Applications for hydrocleetric pover plant
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sites or rights=ofwway for main or primary hydroclcctric power transmise
sion lincs, cxcepting whore the lends affectod arc allotted Indian lands,
must be made to the Federal Powor Commission, Vashington, De C., under
tho act of Junc 10, 1920, as amcnded,

25,3 lational parks and monuﬁents; cffoct of Act of larch 3, 1921
(L) State 1353)e The act of larch 3, 1921, provides, inter alias

"That hereafter no permit, license, lease or authorizaw
tion for dams, conduits, reservoirs, power houses, transmis=
sion lines, or other works for storage or carriage of water,
or for the development, transmission or utilization of power
within the limits as now constituted of any national park
or national monument, shall be granted or made without spe=-
cific authority of Congress, etce" ' .

2l5ely Jurisdiction over londe Section 1 of the act of February 1,
1905 (33 Stat, 628; 16 UsSeCe L72), vested jurisdiction in the Depariment
of Agriculture to pass upon all applications under tihe act of Pebruary 15,
1901, for permission to occupy and use lands in national forests, For the
purpose of the act of March l, 1911, national parks, Indian reservations,
grazing districts, wildlife refuges, and reservations for water power
sites, irrigation, classification of lands, or other purposes, created
wnder the vithdrawal act of June 25, 1910 (36 Stat, 8L7), ore considered
to be under the jurisdiction of the Department of the Interior; militery
roservations under tho jurisdiction of tho ar Department; and rcsorvae
tions created for the spocial occupancy, use, or control of other deporte=
ments under the jurisdiction of such deportments, rospectivolys Thorc=
fore, when it is dosired to obtain pormission to usc rights=-of=i2y over
lands under the jurisdiction or control of Faderal Agenciocs othor than the
Interior Department, an apnlication should bo propared in accordonco vrith
the rogulations issuod by such Agoney or Yeparimont ond the same submitted
to tho propor officor theroofs . :

2155 laburc of rights-of-way authorizod Ez_statutos. The Aé¢t of
Fobruary 15, 1901, docs not maks a2 grant in the ndature of an cascment,
but authorizes permission: to use and occupy the land for the purposo por=-
mitted only, revocable at any tisse The act of llarch 4, 1911, authorizos
the granting of casoments for transmission lines for poriods not to cxcced
50 years, and follows closely in the accomplishment of its purpose the
act of Yebruary 15, 190ls .Neither of the acts gives sy rights whatever
to take from the public lands or reservations any material, earth, or
stone for construction or other purposess

2l5.6 Unsurveyed landse Permission may be given under the act of
February 15, 1901, and the act of liarch L, 1911, for rightseof=way over
usurveyed lands as well as surveyed landse ;




2l5.7 Effect of permits Power permits issued by this Department
allow the occupancy and use of Interior Department lands for the con=
struction, maintenance, and operation of works that involve the use of
valuable power resources or that involve the development, transmission,
or use of powers

2,548 Construction in advance of permit; trespasse There construce
tion of transmission lines or other project works is desired over and
upon Interior Dopartment lands in advanco of the approvel of a power per=
mit, authority for such’' construction may in thoe discretion of the Secretary
be grented by him upon a satisfactory showing of the nocessity therefor,
if found not incompatible with the public or Government interaost, provided
the applicant agrees to make full and prompt compliance with all require=
monts of the Departmont as conditions precedent to the approval of the
power pormit, and such construction is dono at the applicant's ovm riske
Application for such authority should be filed with the officer of the
Interior Department, having supervision of the lands affected, who will
transmit tho rocord with appropriate report wnd recommondation to the
Seerctary through tho Division of Powers

Any occupency or use of public lends including reservations, nation=
al parks or monuments, without propor authority is trcsposss

21549 TFiling of application. All spplications for occupancy or use
of Intorior Department loands for power purposes should bc submitted in du=
plicate on form 1, which is madc a part horcof,* and filed at the local
land office of the land distriet in which the lands arc situated, If tho
lands orc situatod in more than cne district, tho lands in both districts
shall bo ombraced in onc sot of application papors, which shall be’ sub=
mitted in any onc of such districts at the option of the applicant, who
shall submit to the local land office in ocach othor districts a print
copy of tho maps submittod to tho local land office of the first districts
If thore is no local lamd office, tho applicatiom should bo filed with
tho Commissioncr of the Gonersl Land Offico, Washington, Ds Ce (Sec also,

Scce 2L45427)e

An applic&tion shall ncic bo completed until cvory map or papor re=
quired by soctionsv2h5.15-2h5.2l hes boon filed in the form prescribode

215410 Priority rightse Priority of consideration of applications
for power permits shall bo initiated in the order of filing complcte ap-
plications as prescribod in scction 21549 Priority shall be maintainod,
hoviever, only in so far as thoe power projccts arc within tho limits of
the projcet works as shown in tho application.

215,11 Vhon pormit may bo gronteds FPower permits will be issued
or granted only in case it appears that the proposed development will be

* See page 18e
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in general accord with the most beneficial utilization of the resources
involved end consistent with the public interests No power permit will
be grented if the works to be constructed thereunder would in eny way be
incompatible with works operated or constructed or to be constructed by
and under authority of the United Statess

215,12 Termination of permit. Unless otherwise specified in the
permit, and unless sooner revoked by the Department, a power permit shall
terminate at the expiration of 50 years from the date thereof, If, howe=
over, at eny time not less than 2 nor more then 12 years prior to the
terminatibn of the permit, the permittec shall formally notify tho Come
missioner of the UGencral Land Office, that he desires & ncw permit to
occupy end use such lands as are occupied and used under the existing
permit, and will comply with all thon existing laws and regulations
governing the occupancy and use of lands of the United States for power
purposes, tho existing pcrmit will be considered as an application for
such now pormit, :

25413 Words and phrascse Thc following torms, vhercver used in
scctions 2L5.I=2L5¢28 of those rogulations, shall have thc meaning horoby
in this soction assignod to them, rospcetively, viz:

" Tntorior Dopartmond lands" mcans and includes any and all public
lands, roscrvations and patontod lands acquirod by purchasc, donation or
othervrise by the United States, undor the jurisdiction and control of the
Departmont of the Intcrior.

"Pormit" or "Powor pormit" moons any writton authorization given by
the Socrctary for the use of Intorior Dopartment landse

"fmnicipal purposos" moans ond includos dll purposcs within munici-
pal powers as dofinod by the charter of tho municipal corporation itsclf
with the primary objcet of promoting the socurity, health, good govern-
mont, or goncral convenicnce of its:inhabitantse

"Power business" means the entire business of the apnlicant or per=
mittee in the gemeration; distribution, and delivery of pover by means
of any one power system, tojether with all works and tangible properiy in-
volved therein, including freeholds and leaseholds in real property.

"Power system" means all intercomnected plants end works for the
generation, distribution, and delivery of powers

"Powor projoct" means a complete unit of power development, con-
sisting of a power housc, conduit, or conduits conducting water thereto,
all storage or diverting or forcbay reservoirs used in conncction therc=-
" with, the trensmission line delivering powior therofron, any othor mis-
cellancous structurcs uscd in comncction with said wit or any part
thoroof, and all lands the occupancy and use of which arc nccessary or
appropriatc in the dovelopment of power in said units
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"Project works" means the physical structures of a power project.

. "Construction.of the project works" means the actual construction of
dems, weter conduits, power houses, transmission lines, or some permanent
structure necessary to the operation of the complete power project, and
does not include surveys or the building of roads and trails, or the clear=
ing of reservoir sites. or other lands to be occupied, or the performence
of any work preliminary.to the. actual construction of the permanent pro=
ject works. s

"Operation period" means the period covered by.permit subsequent to
the actual.begimning of pperation,

"Survey=-construction period" means the period covered by permit
prior to the operation period,

"jominal stream flow" means the sum of (2) the natural flow available
for 90 percent of the time, and (b) tho increase in such natural flow for
90 percent of the time due to artificial mcans other than the project workse

"Project storage flow" means the estimated incroase in nominal strcam
flow made practicable.by the projcct vorkss

Yavailable stroam flow" means the sum of nominal stroam flow and pro-
ject storage flow,

"Load factor", mosns tho ratio of avorage powor output to-maximum pover
outpute : - : : ;

"Total capacity of the power site" moans the ‘nower estimated to be
available for tronsmission, ond is determined as the continued product of
(1) tho factor 0,08%; (2) tho avorage gross hoad, in foet; (3) the avail=
able stroam flow at the intake (in sccond=foct and in amount not to exceod
the maximum hydraulic capacity of the projcct vorks); and (L) a factor,
not loss than tho averagoe load factor of the power systom, reprosenting
the degrec of practicable utilization of the available stream flow, and
. based on the cxtont of practicable forc=bay storage and the load. factor of
the powor systom. g §

"ot capacity of the power sito” moons the capacity on vhich the cal-
culation of the compensation heroinafter rcquired to bo paid is bascd, and
is determined by making a deduction from the total capacity of the power
site which, in percent, shall be the product of the square of the distance
of primery transmission in miles and the factor 0,001, but in no case shall
such deduction exceed 10 percent,

* The factor 0,08 represents the horsepower at 70 percent efficiency of
8 second=foot of water falling through e head of 1 foote
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2l5.1l; Rental charges. Unless otherwise ordered by the Secretary
the occupancy and use of Interior Dopertment lands under a pover permit
for powor sites of morc than 100 hoisepowor total capacity will bo con=-
ditioned on the payment in advance for each calendar year of compensation
calculated from the-"not capacity of the power site", as definéd in soc-
tion 215413, at not less than the following rates per-horsepower por year:

For the wunexpired portion of the calendar yoar and for the first full
calendar year of the survey-construction period, and similarly for
the operation period......................';....-..........-.....$0o01

For the sccond full calondar year of each of said periodseecesecsss <02

For the third YOOI'esessscssssessssssssssessssssssssscssessssossssas: o3

For the fourth year................«....._c....n........u.-........ QOLL

For the fifth year....................-............-..o.....u..o.. 005

For tho sixth YCOXesecsecccsesecscscvsecsceescovoesensccrrcnssacececsese 006

For the seventh yea.r................;...u..-'o..-........--........ .07

For the eigh'th yea!'..n...........-...-....‘.-...........o...u...... 008

For the ninth year...nn..n....u............................-... .09

For the tenth and each succeeding YooTreescssscseccscsessssssesscese 10

The rates per horsepower per year will be ten times such minimum
rates, however, unless good cause for fixing other rates appoars. The
compensation on accowit of & power permit will be calculated from the not
capacity of the power site as ostimated by tho Sccrotary at the timo of
granting said pormit, providoed that said cstimated net capacity may be cde
justed by the Scerotary annually to provide for chonges in longth of
primary tronsmission, for incrcassc or decrcasce, by storage or othorwiso,
of available stroam floir to an amount of 10 porcont or more, or for in=-
crease or decrcasc of 10 porcent or more in average gross head, or in
dogree of practicable utilization, i

(a) Tho' charge for occupancy and usc of Intorior Dopartmeont lands
under o power permit for tramsmission lincs shall be at tho rate of fivo
dollars ?$5) por mile or fraoction thorcof por amnum, tho minimum charge
to be five dollars (U5), and the chargo for tho usc of such lands undor
o power pormit for plants gencrating potror by means of . coal, o0il; -pas
. or othor fucl sholl be five dollars (U5) por sere or fraction, thoroof
per cnnum, the minimum charge to bc fivo dollars (55

(b) Excopt as to Indian lands, no rontal charge will be reguired
for the occupancy and use of Interior Departmont lands unddr a powor pore
mit suthorizing such occupancy and usc cxclusively for unicipal purposcs,
for irrigation, or Rural Elcctification Administration coopcrative pro=
joctse As to Indian lands, tho imposition of the rental charge spocificd
in this soction shall bo optional and not mandatory.

&K
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(¢) Excopt as to Indion lands, the first rontal payment shall bo ro=-
mitted trith tho applicotion cnd shall be the componsation for o full yoor
computed under the rates specificd in this sodtion, but any oxcess of said
poyment over the pro rata compensation for the uncxzpired portion of tho
calondar year in vhich the pormit is issuoed will bo crodited to' the pore
mittoc as part of his paymont for the first full calendar yoar, The por=
mittoo shall smnuelly, on or before the first day of February noxt follow=
ing tho closc of oach calondar yeor of the poriod for which rizhte-of=iay
is authorized, deposit with the Register of the District Land Office, in
cash, post office money order, bank draft, or check payable to the Treas=
urer of the United States, the rental charges specified in the permits
If the permittes shall fail to pay the rental charges required, and such
default shall continue for sixty days after the first day of February,
the permit may be terminateds After default has occurred, no structures,
buildings, or other cquipment may be removed from the right-of-way ox=

cept upon written permissicn.first obtained from the Department of the
Interiors

(d) At any time not less than 5 years after the issuance of a per=-
mit, or after the last revision of rates per year thereunder, the Secre=

tary may review such rates and impose such new rates per year as he may
decide to be reasonablec and propere -

(e) All payments made under a power permit shall be deposited to
the credit of the tribe or individual Indian entitled thereto in so far
as Indian lands are affocted and, excopt as otherwise provided by law, to
tho crcdit of the Treasuror of the United States, in so far as any othor
Intorior Department lands arc affoected,

215,15 Showing required of corporations, Applicakion by a private
corporation must be accompanied with o copy ol its charter or articles
of incorporation, duly cortificd by the proper officers of the company un-
dor its corpor:ste seal or by the socrctary of the Statc where organizode

Then a company is operating in o State othor than that in which it
is incorporcted, it must submit the cortificate of the proper officer of
the State that is has complicd with tho laws of that Stato governing fore
cign corporations to the oxtent required to cntitle the company to operate
in such Stato. : ;

A corporation other than a private corporation should file a copy of
the lew under which it was formed and due proof of orgenization under the
same., ‘

If the company shall have filed with the Department of the Interior
the papers required by this section, the requirements shall be held to
be met if, in making subsequent epplications, specific reference is made
by date and case number of such previous filing,
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2l5.16 Shcwigg reqpired'gf;individuals-gz_associations gg_individu-
als, Application by an individual must be accompanicd with affidavit of
citizenship if the the applicant is native-born. If he is not a native=~born
citizen he must submit tho usual proofs of naturalization.  If the appli-

_cant is an association of citizcns, cach member must meke affidavit of
citizenship, and a complete list of the membors must be given in an affi-
davit by one of thom. Associations must, in addition, submit thoir ar-
ticles of association; if thers be none, the fact must be statod over the

signaturc of cach mombor of the association.

2)5.17 Evidence which must accompany application, ‘Bach application’
for power permit must bo accompanicd with the following datas

(a) A map preparcd on tracing liném, in duplicatce, with two print
copies showing the survey of th2 right-of=-way or site properly located
with rospect to the public-land surveys so that said right-of-way or site
may be accuratcly locatod on tho ground by any compctent gnginesr or land
surveyor. The map should comply with the following requircments:

The scale should be 2,000 fcet to the inch for canals,
ditches, pipolinzs, and tronsmission lincs, and 1,000 feet to the
inch for roservoirs, cxcept whers & larger scalc is required
properly to ropresont the ctails of the proposcd projoct, in
which casc the secales should be 1,000 feot to the inch and 500
foot o the inch, rcspcectivoly. )

Coursocs and distoncos of tho centor linc of the righteof=
woay or traversc linc of the roservoir should be givon; the
courscs roforrcd to the truo meridian cither by deflection from
e line of knowm bearing or by indspendont obscrvation, and the
distancos in foot ond docimals thorcof, Station numbers with
plus distancos at deflection points on tho traversc line should
bc shovme

The initial and torminal points of the survey should be
accuratoly cornccted by course and distonce .to tho nearcst cor=-
nor of the public-land surveys, unless that corner is more than
siX miles distont, in which casc the connsction will be made to
some promincnt noturcl objcet or permoncnt monument, which can
be roadily rccognized and rocovercd. The station numbor and

 plus distance to the point of irterscction vwrith o linc of the
public=land surveys should be ascortained and notod, togother
writh tho course ond distance along the scction line to, the
noarcst oxisting corncr, ot o sufficiont number of points
throughout the tovmship to permit accurage platting of the rel-
e ,qg;+iuu-nf_thu righb-of-way Lo the public-land surveye
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A11 subdivisions of tho public-lond surveys vithin tho limits
of the survey should be showm in thair entircty, bascd upon the
official subsisting plats with the subdivision, scction, tovmship,
and ronge clearly marked.

The width of the canal ‘or ditech, at highwator linc should beo
giveon ond if not of uniform width, the locotion and amount of. tho
changzo must be definitoly shovm. In the cesc of o pipe linc, tho
diametor should bo givon. . For resorvoirs, the capacity in acro=
foct, the arca within the highwator linc, the source of the water
supply, ond the location and hcight of tho dam miust bo shotm.

Bach copy of tho map should bear upon its faco an affidavit
of tho cngincer vho malios tho survey end tho cortificate of tho
epplicant (Form 2, which is made o part horoof)s*

(v) A genoral mop of ths entirc power projoct or tronsmission lino
on tracing linen, in duplicate, with two print copics, preparsd on such
a scalc ond in such a monner that cach quarter scction of land affocted
is cloarly showm. If this information is showm on the map filed under
section 25,17 (a), suprfa, the gencral map may be omittod.

(¢) Evidence of water right, if the project involves the storago,
diversion, or conveyance of wator. Control and jurisdiction over ‘the
appropriation of water is vosted in the Stote authoritics. The appli=-
cant, thereforc, must £i16 cvidenco, obtained from the propor State
official, that he has the right to appropriate the wator to be stored,
diverted, or convoycd.

(d) Vhon' the cpplication is for o permit for a powor plant it
must bo accompanicd with o statoment giving o description of tho pro=
poscd power plant including the number ond capacity of primo movors ond
gonerators proposcd to bo installed, initially and ultimately, together
with similar pcrtinont' information about any substations included in
the projcet and vhethor the powor plent is to be interconnceted with
other generating facilitios otmcd by the spplicant or othors. A stato-
mont as to vhothor tho power gencrated is to bo sold to others at wholc=
salo or rotail or uscd by the applicant for its ovm domestic, agricultural,
or industrial purposcs must also bo furnishcd. e

.. 2l5.18 Pover plants to be plattcd on mop in main drowing ond in scp=
aratc drawings lhon application is -ade for a pormit for povier plants, the
Toocation and oxbont of ground proposcd to bo occupicd by buildings, pipc
lines, or ¢thcr structurcs nccessary to bo used in commcction thorowith

* Sco poge 19



12

must be clearly designated on the map and described by reference to course
and distance from a corner of the public survey., In addition to being
shown in connection with the main drawing, the buildings or other struc=-
tures must be platted on the map. in a separate drawing on a scale suffi-
ciently large to show clearly their dimensions and relative positions.

25,19 Transmission lines. ' Application for a permit for trans-
mission lines must be accompanied with:

(a) A description of the plant or plants which generate or will gen-
erate the power to be transmitted over such lines (hereinafter called $he
connected generating plent", which term shall include all hydraulic, hydroe-
electric, and electric generating works), such description to be in suffi-
cient detail to show, to the satisfaction of the Scecretary of the Interior,
the charactor, capacity, and location of such plant,

(b) A statement in detail to the Scereotary of the Interior showing
whother the connected generating plant is located, in whole or in part, on
land ovmecd or controlled by the United States, or on land not so ovmed and
controllcd, and whether any part of the comnccted generating plant or of
tho system of tremsmission and distribution in conncction with such plant
affocts lands in rescrvations other than thosc under the jurisdiction of
the Scerctary of the Interior. SomALte

(c) A description of the tranmsmission linc of which tho line for
‘which a permit is rcquosted forms o part, giving in rcasonablc dotail the
points botwecn which it will oxtend, its choracteristics and purposce, in-
cluding tho voltage for vhich it is designed and 2t which it is intonded
to be oporated initially, and vhothor the linc forms a part of the gonoral
transmission systom of the apnlicant, and a statement as to whother it is
to servc a single customer, or a number of customers, or is intonded to
transmit power solcly for the applicant's owm usee If the linec is to sorve
a singlc customor or for applicant's owm usc, the nature of such mso.mast
be given (such as airway beacon, coal mine, irrigation pump, otc.).

(d) A statoment as to the distance from the ncarcest transmission or
distribution lincs of ony other person, corporation, association, munici-
pality, or other agency ongaged in the sale of power, or a statomont that
~ there are no such lines existing or contemplated within 10 miles of any
part of the tramsmission line of which the line for which a permit is re-
quested forms a part,

25,20 Use of transmission lines, Rights=of-way granted under sec=-
tions 21)5,1-2[5,28, for transmission lines shall not be used for the transe
mission of eny power gencrated o‘therwise than by and at "the connected gen-
erating plant” as defined in section 2/;5¢19, until the Secretary of the
Interior shall have given written authority for such use and then only on
the terms and conditions expressed in such written authority.

10
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2l5.21 Stipulation required as a condition precedent to the approval
of permit, The applicant shall Tile with the epplication required under
soction 25,9 of these regulations, a duly executed stipulation expressly
agresing to accept the power permit subject to the following terms and
conditions, to wits :

(a) To construct the project works on the location shovm upon and
in accordance with the maps and plans submitted with the application for
permit, and to mako no material deviation from said location unless and
‘until maps and plans showing such deviation shall have been submitted and
approved. :

(b) To begin the construction of the projcct works, or tho soveral
perts thoroof, within a specified period or pcriods from the date of
exocution of tho pormit, smd thorcaftor diligently and continuously to
- prosccute such construction unless temporarily interrupted by climatic
conditions or by some special or pcculiar causc beyond the control of
the permittocs ; : ‘

(¢) To complete thc construction and begin the operation of the
projcct vorks, or the soveral parts thereof, within a spceified period
or periods from tho dato of oxccution of the permite To furnish the
Seerctary with a statomont, undor oath, of the actual cost of construction
of the ‘projoct whon complcted,

(a) To oporate the project works continuously for tho development,
transmission, and uso of powor, wnloss upon a full and satisfactory show=
ing that ‘such opecration is proventcd by unavoidable accidents or contingcn=
cics this roquirement is temporarily waived by the written conscnt of the
Secrotary. ‘ :

(¢) To pay onnuclly, in advance, such cmounts as may be fixed and
rcquired by the Scerctary undor scction 2L5.1L.

(f) On demand of the Sccretary to install at such placos and main- .
tain in good operating condition in such monner as shall be approved by
the Sceretary nceuratc moters, measuring weirs, gouges, or other devices
approved by tho Scerctary cnd adequate for the detormination of tho amount
of elecctric onorgy gonorated by the project works ond of the flow of the
stroom or stromms from which the water is Lo be diverted for the oporation
of the projoct works and of the omount of wator used in tho opcration of
the projcct works and of the amounts of water held in and drwm Trom '
storage; to koep cccurate and sufficient records of the foregoing datere=
minations to tho satisfaction of the Socrotary; ond to make a return
during January of cach year, under oath, of such of the rccords of mcasurce
monts for the yoor onded on December 31, precoding, mede by or in the
posscssion of the permittec, as may be roguired by tho Secerctary.

11
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(g) That the books and rccords of tho permitice shall bo onon at
all timos to tho inspoction and exomination of tho Szerotary, or other
officer or agent of the Unitod Statos duly authorized to make such ine
spection and cxomination,

(h) On demond of the Scerotary to install a systom of accounting for
tho cntiro povier businoss in such form as the Scerctary may proscribo,
which systom as far as is practicablo vill bo uniform for all pormittcos,
and to rendor annually such reports of the povor business as tho Scerotary
moy dircct, i

{2} To proteet in a worknanlilo moannor, at crossings of snd at pluces
in proximity to its transmission lincs on the righteofeway authorized, in
accordance with tho rules proscribed in the Wational Elactric Safoty Code,
all Government and othor tolophone, telograph, and poweretronsmission
linos from contact, and all higivrays and railroads. from obstruction, and
to maintain its transmission lincs in such momer os not to menace lifo
or propoerty; and shall within a reasonablc timo following roceipt of due
notice from the Sccretary of the Interior, modify the construction of or
rolocate the linc coverod by the permit without liability or oxponso to
tho United States, as nay be necessary te allow usc of the right-ofe=vay
by the United States for tronsmission line or other POVOr puUrposcse

(j) To cloar and koocp clear the Intorior Dopartment lands along
tho transmission line for such width ond is such mammer as the officer
of thc United Statcs having supervision of sueh 1-nds may dirccte

(k) To disposc of all brush, rofuse, or wnuscd btimber on Intorior
Departnoent lands resulting from the construction and maintonance of tho
projoct works to the satisfaction of the officor last aforeosaid,

(1) To build and ropair such roads and trails as may be dostroyed
or injurced by construction work or flooding under tho pormit, and to build
and maintain nocessary amd suitable crossings for all roads and trails
that interscet the water conduit constructed, naintained, or oporated undor
the pormit,

(m) To do ovorything reasonably within the powor of tho pormittce
both independontly and on roquest of the Scerotary or other duly authorized
officer or agent of the United Statos to provent and suporess fires on
or ncar the lands to be occupicd under the permit,

(n) To notify promptly tho officor of tho Unitod Stetos (Rogional
Fiold Exominer, Chiof Forostor Orogon and Celiforniz Rovested Londs Adminie
stration, or other propor officor), having suporvision of such lands, of
the amount of merchantablo timbor, if any, which vill bo cut, romoved or
dostroyod in tho construction and operation of the projeet viorks, and to

12
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deposit with such officer in advance of construction such-sum of money as
he may determine to be the full stumpage value of the timber to be so cut,
removed or destroyed, y

(o) To pay the United States full value for all damage to the lands
or other property of the United States resulting from the breaking of or
the overflowing, leaking, or seeping of water from the project works, and
for all other damage to the lands or other propsrty of the United States
cansed by the neglect of the permittee or of the employees, contractors,
or employees of the contractors of the permitteecs '

(p) To indermify the United States against any liabiliﬁy for damages
to lifc or property arising from the occupancy or use of Interior Depart=
ment lands by the ncrmittec. :

(q) To abide by such reasonable regulation of the service rendered

and to be rendered by the pormittec to consumers of power furnished or
transmitted by the permittec, and of the prices to be paid therefor -as
may from time to timo be prescribed by the State or any designated agency

of the Statc in which the service is rondercd; Provided, That for the™
purposes of this paragraph any suech rcgulation shall bc deemed to be suse
ponded pending procccedings in the courts of such State, or in the Suprome
Court of the United Statecs on appcal from said State courts where such
prococdings ars in the naturc of an appoal taken direct from the officer,
commission, or board proscribing such regulation to said Stato courtse

(r) Upon domand in writing by the Sccretary to surrondor the permit
to tho United Statos or to transfer the same to such State or municipal
corporation as hc may dosignate, and to give, grant, borgain, scll, and
transfor with the permit all works, cquipment, structurcs, and property
thon owmed or held by tho pormittce on lands of the United Statcs oc-
cupicd or uscd under the permit, and then valuable or scrviccable in the
genorotion, transmission, and distribution of power: Provided (1) That
such surronder or tramsfor shall bo demanded only in casc the United States
or the transfercc shall have first-acquired such other works, oquipment,
structurcs, property and rishts of the pormittec as arc decpendent in whole
or in osscntial part for thoir usofulncss upon tho continuance of the pecr=-
mit; (2) That such surrconder or transfor shall be on condition precedent
thot tho United States shall pay or tho transferree shall first pay to
the permittcc the roasonably valuc of all such works, cquipment, structurcs,
ond proporty to bc surrendered or transforrod; (3) that such rcasonable
valuo shall not include ony sum for amy permit, right, franchisc, or
property grantcd by any public authority in coxcoss of thc sum paid to
such public authority as a purchase pricc therefor; and (l}) that such
roasonable value shall be determined by mutual agroement of the partics
in interest, and in caso they cammot agroo, by the Scerctary under a rule,
which, oxcept as modified by the rcquiroments of this paragraph, shall be
the thon oxisting rule of valuation for power proportics in condommation
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proccedings in tho Statc in which the propertics to be surrondered or
trensferreod aro locnteds But nothing horcin shall provont tho Tnited
Statos or any State or mwnicipal corporction from acquiring by cny othor
lawful means the pormit or the works, cquipment, structurcs, or proporty
then ovmad or held by the pormittos on lands of the Unitod' Statcs occupicd
or uscd under tho permit, 4

(s) That in respoet to tho regulation by any compstont public author-
ity of the sorvice to bo ronderod by the permities or the price to be charged
thorefor, and in respeet to any purchasc or toking over of tho propertics
or business of the permittec or any part thoroof by the United States, or
by any State within vhich the works arc situatod or business carried on in
whole or in part, or by any municipal corporation in such Stato, no valuo
whatsocver shall ot any time be assigncd to or claimed for the psrmit or
for the occupancy or usc of Intorior Deparimont lands thorounder, ner khall
such permit or such accupancy and usc cver be ostimated or considored as
proporty upon which the permittooc shall be entitlod to oarn or roccive any
return, income, price, or compomsation whatsoovor, ” &

(t)  That any approval of any altoration or amendmont, or of cny map
or plan, or of any cxtonsion of time shall affect only the portions spocif=
ically covecred by such approval; and that no ap=rovel of any such alteration,
amendment, or cxtension shall operate to nlter or ancnd, or in any way whote
socver be o waiver of any other part, condition, or nrovision of the permit,

(u) To porfornm such othor spceificd conditions with respect to the
occupancy and usc of lands within any military, Indian, or othsr reservotion
as may be found by the chief officor of the dopartnont under whoso supor=
vision such reservation falls to he ncesssary as conditions precodont to
the issuance of the permit in order to ronder the samc compatibls with the
public intorcst, ; :

2l5,22 Chango in locotion or plans of construction. During the proge
_Tross of construction, amendmonts 6o maps of looation or prlons of structures
will bo roquircd from the pormittoc if there is a material deviation from

the meps or plans as originally filed, but no smendment will bo allowed

that is incompatible with the occupancy and use of lends undor cexisting
permits or ponding capplications, Any approval of an amcndimcnt of o nap

or plan or of any oixtoension of time shall bo in the form of a supplemontal
agreomont ond pormit so drax 2s to bgeome o part of the original agrocment
and permit and a substitute for the clauscs amendod, Any approval of any
amendment of any map or plan shall apply only to the portions specifically

* covered by such approval, and no approval of any such amendmont shall oporate
To amend or be in any vay o waivor of any other part, condition, or provisicn
of the pormit, iy
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If, after tho complotion of tho projcct works, thoro arc any devia=-
tions in location from thosc shovm. wpon tho original map or approved
anendmonts thercof, additional maps preoparcd in the manncr preseribed for
original maps of location 1rill be reoquired to be filed within six months
aftor ths complcetion of the projoct works, showing the extent of such
doviations and the final locntions of such projoct works. Also  upon tho
conpletion of The projcct works dotailed wrorking plans will be required
of the works as counstructod, cxcopt such narts as have been constructced
in complinncc with plans originally filed or apuroved amendmcnts thercof,
Such new or ddditionzal plans may bo originals on tracing linen or Van
Dyko ncgativos of the poermitteo's owm working plans. The plans of con=
duits, dams, and oppurtenont structures must -be complet; or power houscs,
only gcneral loyout plans are roquired,

215,23 Extonsion of tlﬂo for boginning or compleoting construction,
An cxtcnsion of timc for i beginning or complvtlng construction ad for
boginning oporation will be granted only by writton approval after sub-
nission of a satisfactory showing by the pormittce to the offcet that tho
beginning or complction of the construction and beginning of operation.
has been prevented by cngincering difficultics that could not rcasonably

have boen forescen, or by other spcc1u1 ﬁnd poculiar causcs boyond the
control of the permittee,

25,2l Transfer of ‘permit. A permit may be transferred to a new
permittee only (1) by & court of competent jurisdiction under a decree of
foreclosure to enforce a mortgage or deed of trust that shall have been
given in good faith to secure capital for the power business as defined in
section 2/5.13%, embracing the works contructed or to be constructed under
such permit, and without any intent to evade the restrictions upon trans-
fers in this section hereafter set forth; or (2) upon the following cone
ditions: The proposed transferee shall file with the Cormissioner of the
General Land Office, "ashington, D, C,, the decree, exccution of judgment,
will, proposed contract of sale, or other written instrument upon which
the proposed transfor is bassd, or a properly certified copy thereof, also
an application by the proposed transferce in the form of an agrecment
binding the proposed transferec to the performance of such new and addi=-
tional conditions oxpressed thercin as the Secrctary may doem necessary;
and theroupon the Socretary may, in his discretion, approve in writing
the proposed transfor, and aptur such approval the transferee shall suce
ceed to 'all the rijhts and obligations of the permittes, subject, however,
to such now and additional conditions as shall have boen cmbodied in such
agrocment” and so approved.

2l5.25 Rovocation of permits. Violation by a pormittec of any of tho
provisions of scctions 2E7:l-245.28, or of any of the conditions of a per=
mit issucd to him thuroundcr, shall ba sufflciont ground for revocation of
such permit,

No permit will be ‘deemed to be rewvoked cxcopt on the issuance by the
Sccerehary of a specific order of revocation. Change of jurisdiction over
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lends from one executive department to another will not revoke but will
change the administrative Jurisdiction over a permit for the occupsancy and
use of such landss The final disposal by the United'States of eny tract
traversed by a right-ofeway permitted shall not be construed to be a rove
ocation of such permission in whole or in part, but such final disposition
shall be deemed and taken to be subject to such ri hteof-way until such
permission shall have been specifically revoked,

2L5.26 'Abandonment of vproject, Any.power project under permit, or
any part thereof, .whether constructed: or uncongtructed, may be abandoned
by the permittee unon ths written approval of the Secretary after a find=-
ing by the Secretary that such abandonment will not “ond to provent the
subsequent development of such project of part thercof so .2bandoned, and
after the fulfillment by the pormittec of all tho obligations undoer the
permit, in rospect to payment or othorwise, existing at the timo of such
approval, Upon such abandonment, after such approval therecof and fule
fillment of existing obligations, so much of thc agreement and pormit as
relates to the abondonecd project or part of a project will be formally
revoked by the Secrctary,

215,27 Action on application, ""hen an application is filed, the
register will place on tho papors and accompanyinz maps, the scorial number,
the name of the office, and th: date of filing, Notations will bo mado on
the local offico rocords opposite cach uhpatentod troet and such patonted:
tracts as have been acquirsd by the United States, alfaoctaed by the righte
ofwwiay or site, giving serial numbcr, date of filinz and the name of the’
applicants The rogister will certify on oach mep over his writton signo=
turc, that unpatonted lond is affocteds  The application ill thon be
transmitted promptly to the Gonoral Lend 0ffico, If no wpatonted land
or patonted land acquircd by the United Stitos is affocted, tho Rogistor
will roturn the map and duplicato to the applicant with notico of that
facte :

-

(2) TUpon rocoipt of the epplication’in tho Goneral Lend Office, it
will bo noted on the racords of that officc and oxomined as to its logal
and factual sufficioncy and roquiremonts, The Genoral Land Offico will
then transmit the duplicate application and o print copiocs of all maps
to the Geological Survey for oxamination and roport as to its rolatione
ship to plans for comprchensive dovelopment of tha natural recsources ine
volved, as to tho incompatibility of proposcd construction and uso of
lands with oxisting or othor proposed works or with othor landeusc proj-
ccts, as to the propricty and foasibility from an ongincering standpoint
of construction proposcd, and as to other mattors of an ongincering or
tochnical noture,  Requosts by the Gomcral Land Office shall be mado. to
the Burcau of Reclamation and all othor intcrosted burcaus for rcports

relating to paymonts, rontals and stipulations, if any, docmod nocessary
for the protection of thoir interests,

(b) Applications vhich do not conform to the low and rogulations or

the approval of which would be incompatible with tho public or Govornnent
intorests will bo rejected viith tho richt of appeals Vhen an application
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is completed and in conformity with the law and regulations and all re-
quired reports have been obtained, the General Laad Office will prepare
and submit to the Scervtary with rocommendation for approval, a draft of
& permit in triplicate, through the Division of Power.

245,28 Action on approved permits TUpon approval of the permit, the
General Land Office, will note the fact of such approval on its records
and the maps of location and will transmit.one original permit and one
copy thereof togother with one tracing of all naps of location to the dise
trict land office, whereupon the register will note the approval of the
permit on the records of his office and will trensmit the original permit
to .the permittee, retaining the .copy of the pernit and the tracing maps
for the files of his offices The Gonoral Land Office will resain one
original pormit and one tracing of all maps of location for its files and
transmit one copy of the pormit to the veological Survey, two copies to
the Office of Indian Affairs, wherc thec rizhtwof-way affects Indian lands,
one copy to such other bureau of the Department having control and admine
istration of tho lands afiected, and ono original of the permit to the
General Accounting Offico, whera paymont of a rental chargs for the use
of public lands is requircd, \

(a) After the issuance of the permit, the Goological Survey will
moke such investipgations and reports to the Secrctary of the Intorior as
may bo.nccessary for the determination and rcvision of rotes and capace
itiocs, the supcrvision of construction and operation, and of the records
of the pormitice as contomplated by scctions 215,1-25,28, and, in gon-
oral, for zall cngincoring mottors persaining to the powor development and
the power rosources involved, :

(b) Tho permitteo shall at all timos koon tho Scerdtary informed of
his address, and in casc of corporations, with the addross-of its princi=-
pal placc of businoss and of the names ond addrosscs of its principal of=
ficors.

REGULATIONS SUPEZRSEDED
Scctions 2l5,1 to 245,28, inclusive, supcrscde scctions 25,1 to

2&5.29,»inc1usivc, of title 43 of the Code of Foderal Regulations (Circ,
No. 1461, Octobor 30, 1939), : :

/s/ Frod T, ’Joh.nson,
Commis;ioncr.
Approved: Docombsr 1, 19&2;-
- /s/ Abe TFortas,
Acting Sccrotary of the Interior,

Thosc reogulations arc issucd under authority of 31 Stat., 790 and 36
St&t. 1253; Ll.3 U.S.Co 959, 961; and R. SQ ’_l}_;.l; 5 Uo So Co 1185.
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Form 1 .
Application For Power Permit,

Tho : , o corporation organized and oxisting
under ond by virtue of the laws of the Stato

, o citizon of the United States and rosidont of bho Stato -

i

of: "} © .,) with officc and principal placc of business ot -
in the Statc of , heroby mokcs application for a power por-
mit for tho occuponcy ond us“ of cortzin londs of the United States in the
State of A , by constucting, maintaining, and oporatlng

theroon for tho main purposo of thc devclopment, transmission, and usc of
power (hore add ony othor proposcd purpesc) the following works, all as
approximately shovm upon cortain maps and as morc fully described in cor=
tain papers whieh arc filed herewith and made a part horcof:

(Omit such of the four following itoms. (m) (v), (e), (d) as mqy not
bo “applicablc. )

&% Ty - dams “(masonry, oarth, cteg, divorting or storago) approxi=
matoly. foct in moximum height and approximatcly feot in
moximum length, to occupy acpproximatcly acros, respoctively, and
to form roservoirs to flood approximatoly acrcs at ox-
trome flood lcvel, acrcs at the flow linc fixed by the average of=-
foetive hcad, ond approximatoly . acrcs at spillwmy lcvel, respoce=
tivoly;* in soction , totmship s rongo
meridion, seid dams and said rescrvoirs boing designated, rcspoctlvoly,

as followst: .

(v) conduits moprohlmgtoly milos in 1ongth,
raspcctively,* crossing scctions © , tovmship ’
rongo meridian, said condults b01ng dcs1gngtod, ICe
spectively, as xolloms' i .

(c) power houscs and appurtonont structurcs to occupy
approximatoly BCresy rcspéctivoly,*'in section
tovmship 7 g PONEC meridian; said povor
housos being dosignated, rc p“OulfOly, as LOllOUS' )

(a) tronsmission lincs milos in longth,.
rospcctively,* crossing scctions s totmship , Iongo

s moridian; said transmission lincs being designo=
ted as followss o s

This cpplication has boon preparcd to be filed in accordance with the
rogulﬂtlons of the Scerctary of the Intorior, in order that tho undorsigned
apnlicant may obtain the benofits of the Act of Congross approved bobrumry
15, 1901 (31 Stats 790), (or act of Iiarch L, 1911, 36 Stat, 1253),
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In witness vhercof has- causcd this instrument to bo cxc=
cuted this ' day of 419 .

By S .

(SEAL OF CORPORATION)

Form 2.

Affidavit of Applicant's Engincer and Cortificate of
Applicent on Maps and Pleans,

STATE OF s County of . _s SSt

» boing duly sworn, says hc is by OCCUpPQ.
tion a : enginecr, cmployed by the

compeny, and that this map (plan) was preparced under his supcrvision from
actual surveys and dosignsg correctly roproscnts so far as showm hercon,
the location and design of the works deseribed in the accompanying applie-
cation; to tho best of his knowledge and bslicf corrsctly ropresonts all
other nattors showm horcon; and represents a safo, adequats, and foosie

ble plan for the fullest ccoromic utilization of the povrer rgsources
involved,

, En%inoor,

Subsceribed and sworn to boforc @o this - day of

» 19 .
s Notary
Public,
(SEAL
This to certify that ‘ , Who subscribed the

affidavit horeon is the pcrson cmployed by the undersigned applicant to
propare this map (plan), vhich map (plan) has beon adopted by the ap=
plicant as the approximate final location of the works thoreby showm; and
that this map (plan) is filed as o part of tho complete application,

(SEAL OF CORPORATION) By

* If }and is unsurvoyed substitute for the description by legal sub-
divisions in paragraphs (a), (b), (c), and (d), tho followings:
"Located on certain lends deseribed and showm by thc map accompanye
ing the application,”
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‘STATUTES

‘The oot of Fobruary 15, 1901 (31 Stat, 790), is as follows:

Bc it cnacted by the Sonate and House of Roprosentatives of the
United Stotes of Amoriea in . Congress assombled, That tho Scerotary of tho
Intcrior, bo, and horcby is, adthorized and ompowcrod, under genoral re-
gulations to be fixed by him, to permit the uso of rightseof-woy through
the public londs, forost and other rescrvations of tho Unitcd States,
and the Yoscmite, Scgoia, and Goneral Gromt National Parks, California,
for electrical plants, polcs, and linos for tho genoration ond distrie
bution.of clcetrical power, and for- tolophonz and toleproph purposcs,
and for camals, ditches, pipes, and pipe lincs, flumecs, tunnols, or other
wator conduits, and for water plants, doms, and reservoirs used to pro-
moto irrigation or mining or quarrying, or tho nonufacturing or cutting
_of. timbor or lumber, or the supplying of water for domestic, public, or
eny other boneficial uscs to tho cxtont of the ground occupicd by such
conals, ditchos, flumes, tumnncls, resorvoirs, or other water conduits or
wator plants, or cloctrical or othor works permitted horoundor, and not
to exceed fifty feet on each side of the marginal limits thereof, or mnot
to exceed fifty feet on each side of the center line of such pipes and
pipe ‘lines, electrical, telegraph, and telephone lines and poles, by
any citizen, association, or corporation of the United States, where it
is intended by such to sxercise the use permitted hereunder or any one or
more of the purposes hersin named: FProvided, That such permits shall
be allowed within or. through any of said parks or any forest, military,
Indian, or other reservation only upon tha approval of the chief officer
of the depariment-under whose suporvision such park or reservation falls
and upon a finding by him that the 'same. is- not incompatible with the
public intercst: Provided, further, That all permits given hercunder
‘for-telegraph and tolephone purposes shall be subject to the provision
of title sixty-five of the Reviscd Statutes of tho Unitod States, and
smendments thereto, rogulating rizhts-of-way for telegraph companies
over ths public domain; And provided further, That any permission given
by tho Sccrotary of the Imterior under. the provisions of this act may
be rovokcd by him or his successor in his discretion, and shall not be
hold to confor any right, or casement, or interost in, to, or over any
public lond, roscrvation or parke ’ ' .

The act of Harch L, 1911 (36 Stats 1253-125L), provides, emong other
things, as followss

That tho.hcad of ths departmont having jurisdiction over tho londs
bo, ond he hercby is, authorized and empowerce, under genoral ragulations
. to be fixed by him, to grant an cascment for rights-of-way, for a poriod
not oxcceding fifty ycars from ths datc of the issuanco of such grant,
over, across, and upon thc public lands, national forosts, and resor-
vations of the United States for clectricol polos and lines for the
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tronsmission and distribution of clcetrical powcr, and for poles and lines for
tolephone and tclogroph purposcs, to the cxtont of twoenty foct on cach

sidc of the contor linc of such clectrical, telcphone, and tclegraph

lincs and poles, to any citizon, association, or corporation of the United
States, where it is intended by such to cxercisc the righteof'=iay hercin
granted for any one or morc of the purposcs hercin nameds: Providod, That

such right-of-way shall be allowed vAthin or through any national park
national forest, military, Indian, or any other roscrvation only upon
the approval of the chicf officor of tho department undor whose supcre
vision or control such rcscrvation falls, and upon a finding by him that
tho some is not incompatiblc with the public intorcst: Provided, Thot
all or any part of such right-of-way may be forfeitad and snnulled by
declaration of the head of the department having jurisdiction over the
lnnds for non-usc for 2 poriod of two years or for abandonment.

That any citizen, association, or corporation of the Unitad States
to whom there has herctofors boon issucd o pormit for ony of the purposss
spocificd hercin under ony oxisting low may obtain the benefit of this
act upon the same terms and conditions as shall bo raquircd of citizons,
associations, or corporations horcaftor making application under the
provisions of this stabute,
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