TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior

[Circular No. 1764]

PART 257—LEASE OR SALE OF SMALL TRACTS,
Not EXCEEDING FIVE ACRES, FOR HOME,
CaABIN, Camp, HEALTH, CONVALESCENT,

This part is completely revised as fol-
lows, effective 60 days after date of is-
suance hereof by the Secretary of the
Interior:
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AUTHORITY: §§ 257.1 to 257.20 issued under
52 Stat. 609, as amended; 43 U. 8. C. 682a.

§ 257.1 Statutory authority; lands
which may be leased or sold. (a) The
act of June 1, 1938 (52 Stat. 609), as
amended by the act of July 14, 1945 (59
Stat. 467; 43 U. S. C. 682a) authorizes
the Secretary of the Interior, in his dis-
cretion, to lease or sell a tract, not ex-
ceeding 5 acres in reasonably compact
form, of any vacant, unreserved, sur-
veyed public land, or surveyed public
land withdrawn or reserved by the Sec-
retary of the Interior for any purposes,
or surveyed lands withdrawn by Execu-
tive Orders Nos. 6910 of November 26,
1934, and 6964 of February 5, 1935, for
classification, which the Secretafy may
classify as chiefly valuable as a home,
cabin, camp, health, convalescent, recre-
ational, or business site. The act is ap-
plicable to lands in such areas as grazing
districts, but is not applicable to lands
withdrawn by the Secretary solely under
delegated authority (e. g., under Execu-
tive Order No. 9337, of April 24, 1943),

RECREATIONAL, OR BUSINESS SITES

or to land in such reservations as na-
tional forests, national parks or national
monuments, or to the revested Oregon
and California Railroad or the recon-
veyed Coos Bay Wagon Road grant
lands, in Oregon. The lands may not be
leased or sold until classified for small
tract purposes; and may not be occupied
until a lease is executed and delivered to
the lessee.

(b) The act applies to public lands in
Alaska, and permits employees of the
Department of the Interior stationed in
Alaska, in the discretion of the Secre-
tary, to purchase or lease one tract in
Alaska, for any purpose under the act,
except as a business site.

§ 257.2 Defipitions. (a) “Secretary”
means Secretary of the Interior.

(b) “Director” means Director, Bu-
reau of Land Management.

(¢) “Regional administrator” means
the proper regional administrator, Bu-
reau of Land Management, :

(d) “Manager” means manager of the
land office for the district where the land
is situated. Where there is no land office,
it means the regional administrator.

(e) “The act” means the act of June 1,
1938 (52 Stat. 609; 43 U. S. C. 682a), as
amended.

() Sites: (1) A “home site” is a site
suitable for a permanent, year-round
residence for a single person or a family.

(2) A “cabin site” is a site suitable for
a summer, week-end, or vacation resi-
dence.

(3) A “camp site” is a site suitable for
temporary camping and for the erection
of simple or temporary structures and
shelters, such as tents, tent platforms,
ete. ;

(4) A “health site” is a site suitable
for the temporary or permanent resi-
dence of a single person or of a family
for the prevention or cure of disease or
illness.

(5) A “convalescent site” is a site suit-
able for residence of a single person or
family for the purpose of recuperation
from a disease or illness.

6) A “recreational site” is a site
chiefly suitable for noncommercial out-
door recreation.

(7) A “business site” is a site suitable
for some form of commercial enterprise.
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§ 257.3 Policy. (a) It is the policy
of the Secretary in the administration
of the act of June 1, 1938, to promote the
beneficial utilization of the public lands
subject to the terms thereof, and at the
same time to safeguard the public inter-
est in the lands. To this end offers to
lease sites will be considered in the light
of their effect upon the conservation of
natural resources and upon the welfare
not only of the offerors themselves but of
the communities or areas in which they
propose to settle. Leases will not be
awarded, for example, which would lead
to private ownership or control of scenic
attractions, or water resources, or other
areas that should be kept open to public
use. Nor will isolated or scattered set-
tlement be permitted which would im-
pose heavy burdens upon State or local
governments for roads, schools, and po-
lice, health, and fire protection. Types
of settlements or businesses which might’
create “‘eyesores” along public highways
and parkways will be guarded against,
and lands will not be leased or sold under
the act if such action would unreason-
ably interfere with the use of water for
grazing purposes or unduly impair the
protection of watershed areas.

(b) No direct sale of lands will be
made under the act. Use and improve-
ment of the land under lease will be re-
duired before it may be purchased.
Teases of lands which are classified for
lease and sale will contain an option
permitting the lessee to purchase as pro-
vided in §257.13. Lands classified for
lease only will not be sold and the optien
to purchase clause will not apply to such
lands.

§ 257.4 Classification of land. (a)
The regional administrator may classify
lands under the act either on his own
amotion or upon the filing of an offer to
lease, but no lease will be issued or sale
authorized prior to classification of the
land for such disposal. If the offer is in
proper form and the status of the land
warrants its consideration for classifica-
tion under the act, the regional admin-
istrator upon receipt of the offer will
proceed to make a determination whether
ceed to make a determination whether
the land should be classified for small
tract purposes. If the tract is not suit-
able for such purposes, the-offer to lease
will be denied. Where the land has been
withdrawn under the statutory powers
of the Secretary, the concurrence of the
bureau or agency having supervision over
the land must be obtained prior to classi-
fication.

(b) Land may be classified as suitable
for one or more of the types of sites spec-
ified in § 257.2, for disposal in tracts of
5 acres or less, depending on the charac-
ter of the land, and either for lease and



sale, or for lease only, as specified in the
.classification order. Lands may be clas-
sified for lease and sale where found to
be primarily suitable for use in accord-
ance with the act, and where the disposal
will not interfere with the use of private
lands or with the administration of other
Federal lands.

§ 257.5 Qualifications of lessees; re-
strictions on'lease. (a) An offer to lease
may be made by any person who is a
citizen of the United States, or has de-
clared his or her intention to become a
citizen, who is 21 years of age or more,
or, if under that age, is the head of a
family. Unless warranted by special cir-
cumstances, where a husband and wife
are living together, only one of them may
acquire a tract under the act. Employees
of the Department of the Interior sta-
tioned in Alaska may lease or purchase
one tract in Alaska for any purpose under
the act except business. :

(b) Generally, no person will be per-
mitted to hold, by lease or purchase, more
than one tract under the act. Where
more than one tract is needed, however,
except as otherwise authorized by the
regional administrator, each tract must
be the subject of a separate offer to
lease, complete in itself, and must be
accompanied by a satisfactory showing
that the allowance of more than one
lease is warranted by the circumstances.
In each offer to lease the offeror must
furnish data sufficient to identify all
other offers or applications under the
act, if any, filed by him or by any mem-
ber of his family residing with him. Such
data should include the serial number
of each such offer or application, the
land office where filed, and the name
and relationship to offeror.

§ 257.6 Preference rights of offerors;
veterans’ preference. (a) Where an of-
fer to lease a tract is filed prior to the
receipt by the nageér of notice from
the regional administrator that the area
is under consideration for small tract
classification, a preference right to lease
will be accorded the offeror only if the
land is thereafter classified for the type
of site for which the offer was made, and
the offeror agrees to conform his offer
to the area and dimensions of the tract
as specified in the classification order.
An offer to lease, filed subsequent to the
receipt by the manager of notice of con-

. templated classification and prior to is-
suance of the order, will not be accorded
such preference right, but the offer will
be retained by the manager pending clas-
sification of the land. If the land is
classified for disposal under the act, the
offer will be considered as a filing during
an applicable period for simultaneous
filings, provided the offer covers a tract
subsequently established by the classifi-
cation order, or the offeror conforms his
offer thereto. If, however, the classifica-
tion order provides for the use of the
special procedure pursuant to §257.8,
such offer will be returned to the offeror,
and will be accompanied by Form 4-7175,
“Drawing Entry Card”, where it appears
from the offer that the offeror, because
of veterans’ preference, is entitled to par-
ticipate in the drawing under the special
procedure,

(b) Where, prior to September 27,
1954, land is classified by the regional
administrator on his own motion or the
classification order embraces additional
land, other than the tract for which a
preference right is accorded under para-
graph (a) of this section, veterans of
World War II only and other persons
entitled to credit for service of veterans
of World War II, in accordance with 43
CFR 181.40 and 181.41, will have.a prefer-
ence right, for 90 days after the effective
date of the classification of the lands, to
file an offer to lease any of the remaining
tracts (sec. 4, act of September 27, 1944;
58 Stat. 748; 43 U. S. C. 282). This pref-
erence right does not apply to veterans of
World War I or other wars of the United
States. E

(¢) Upon the expiration of the veter-
ans’ preference period, referred to in
paragraph (b) of this section, any lands
in the classification order not disposed of
or embracded in pending valid offers to
lease will become subject to filing of offers
to lease by the public generally.

§ 2577 Offer to lease; general pro-
cedure. (a) An offer to lease a site un-
der the act must be filed on Form 4-776,
“Offer to Lease and Lease under Small
Tract Act”, and in conformity with the
‘instructions therein. Copies of the form
may be obtained from the manager or
the Director; and must be completed and
filed in duplicate (in triplicate, if for a
business site), with the manager or, if
there is no land office in the State, with
the Director. The duplicate forms need
not be executed under oath but they must
be signed by the offeror.! The offeror’s
signature to the offer will also constitute
his signature to the lease, when the offer
is accepted and executed by the proper
officer on behalf of the United States.

(b) If the land has not been classified
under this act, the offeror should de-
scribe the desired tract, not to exceed
five acres, by aliquot parts of a legal
subdivision. Where the land has been
classified, the offeror should describe the
selected tract in accordance with the
classification order or plat of survey.
In such cases the offeror may also indi-
cate that in the event the selected tract
is not available for lease to him, he is
willing to accept a lease for any other
available tract described in the classifi-
cation order, which the manager may
allocate to him.

§ 257.8 . Special procedure; drawing;
notice. (a) The special procedure pro-
vided in this. section will be used when-
ever, in the opinion of the regional
administrator or of the Director, a mul-
tiplicity of filings by those entitled to
claim veterans’ preference for service in
World War II is anticipated during a
simultaneous filing period to be pro-
vided for in an order of classification, in
excess of the number of tracts available
for lease, necessitating a drawing to de-
termine priority. In such event, the
classification order will state that the

118 U. 8. C. 1001 makes it a crime for any
person knowingly and wilfully to make to any
department or agency of the United States
any false, fictitious or fraudulent statements
or representations as to any matter within its
Jurisdiction.

special procedure will be used and that
8 drawing, limited to persons claiming
veterans’ preference, will be held; it will
indicate the number of small tracts
available for lease; it will set out the
minimum requirements, including vet-
erans’ credit for service in World War
II; and other information, including the
amount of rental and filing fees to be
paid by those successful in the drawing.

(b) Any person who believes he has
the necessary qualifications, including
veterans’ preference, upon request to the
manager or the Director designating the
classification order by number, may ob-
tain Form 4-775, “Drawing Entry Card.”
The entry card, completely filled out in
accordance with the accompanying in-
structions, must be returned within the
filing period specified in the classifica-
tion order in order to be eligible to par=-
ticipate in the drawing; it should not be
accompanied by any payment of filing
fee or rental. An entrant may file only
one entry card under each classification
order; if more than one card is filed, the
entrant shall be ineligible to participate
in the drawing or to obtain a lease under
the classification order. A drawing of
all properly filed cards will be held on
the day stated in the classification order
to establish an adequate list of eligibles
and of alternates to whom will be allo-
cated, in consecutive order, the avail-
able tracts.

(¢) The successful entrants, to whom
a tract has been awarded in the draw-
ing, will be furnished in duplicate Form
4-7176, “Offer to Lease and Lease”, bear-
ing the description of the tract allocated
to the entrant. The forms must be com-
pletely filled out, signed and returned,
accompanied by the proper rental and
filing fees and evidence of qualification,
within the time allowed by the manager.
Where an entrant does not sign the lease
forms or he was not qualified to enter
the drawing, or for any reason fails to
comply with the requirements within the
time allowed, the award will be with-
drawn and canceled upon the records,
and the lot will become available to the
alternate next in line of drawing.

(d) Entrants who are unsuccessful in
the drawing and to whom no lot was al-
located will be informed thereof by the
return of their respective drawing-entry
cards carying a notation to that effect.
After the lots have ‘been awarded and
leases executed, the entry cards of the
remaining unsuccessful alternates will
be returned to them. -

§257.9 Filing fee. Every offer to
lease a small tract must be accompanied
by a filing fee of $10. No fee is required
for the filing of a “Drawing Entry Card”
or with an application for purchase, or
for renewal of a lease, based on an out-
standing lease. The filing fee will be
retained in all cases, except where for
any reason no lease is awarded to the
offeror and no tract is allocated to him
in accordance with § 257.7 (b),

§ 257.10 Rental payment. (a) If the
land has been classified, the offer to lease
must also be accompanied by the rental,
as specified in the classification order,
for the entire lease period. If, for any
reason, a lease is not issued, the rental
payment will be returned.

(b) Unless otherwise provided in the
classification order, land classified for
lease and sale will be leased for a three-
year term with a rental of $15; land
classified for lease only, except a busi-
ness site lease, will be for a' five-year
term with a rental of $25 for the lease
period. For a business: site lease for
five years the minimum rental is $100
for the lease period; the annual rental,
however, will be based on percentages
of the gross income as specified in the
lease, Form 4-776.

Where the land has not yet been clas-
sified, an offer to lease a tract, for other
than a business site, must be accom-
panied by a minimum rental payment of
$15, and for a business site, $100. If the
rental provided in the subsequent order
of classification is greater than the rental
payment accompanying the offer to
lease, the deficiency must be paid before
the lease will issue.

(¢) If an offer to lease is not properly
executed or is not accompanied by the
required filing fee and rental payment
or is otherwise irregular, it will not be
accepted but will be returned to the
offeror in the form received.

§ 257.11 Issuance of lease. The man-

- ager may. issue leases for not to exceed

five years, upon lands classified for lease
only, and for not to exceed three years
upon lands classified for lease and sale:
Provided, (a) The offeror upon issuance
of the lease will have only one tract un-
der the act, and (b) the offer covers a
tract established by the -classification
order. All other leases will be issued
by the regional administrator. The
lease, part of Form 4-776, will issue and
be valid when executed by the proper
officer on behalf of the United States.
The lease will contain provisions relat-
ing to the improvements to be placed on
the lands and such other conditions of
occupancy as are set forth in the order
of classification, including an appropri-

-ate set-back of the improvements from

the boundaries of the leased tract. Plans
for improvements may be submitted to
the regional administrator for approval
in advance of construction.

§ 257.12 Assignment of lease; subleas-
ing not permitted. (a) The manager
may act upon and approve assignments
of leases, except that where the assignee
already holds a small tract under the
act, approval of the assignment will be
in the discretion of the regional adminis-
trator. No assignment will be recognized
unless and until approved by the appro-
priate officer. An assignment will not be
approved until substantial improve-
ments, suitable to the type of use for
which the lease issued, are constructed
on the land, except where, upon a show=
ing made by the lessee satisfactory to
the regional administrator and corrob-
orated by the statement of at least one
witness, .the lessee’s failure to construct
such improvements was caused by un-
foreseen or unavoidable misfortune.

(b) Proposed assignments of leases
must be submitted for approval in dupli-
cate within 90 days from the date of
execution. The proposed assignment
must contain all the terms and condi-
tions agreed upon by-the parties thereto,
must be accompanied by the same show-

ing as to qualifications and holdings of
the assignee as was required of the lessee
in § 257.5, and must be supported by a
statement that the assignee agrees to
be bound by the provisions of the lease.
(¢) The subleasing, in whole or in
part, of a tract leased under the act will
not be approved, and will constitute a
violation of the terms of the lease.

§ 257.13 Option to purchase; sale;
patent. (a) Lands will not be sold di-
rectly under the act but only on the
basis of an outstanding lease, containing
an applicable option to purchase clause.
The option to purchase will apply only
to tracts classified for lease and sale,
and will afford the lessee or his duly ap-
proved successor in interest an oppor-
tunity to purchase the tract at or after
the expiration of one year from the date
the lease issued, provided the improve-
ments required by the lease have been
made, and the lessee or his successor in
interest has otherwise complied with the
terms and conditions of the lease. The
option to purchase elause will set forth
the appraised value of the unimproved
land at the date the lease was issued.
The net price at which the land may be
purchased will consist of the appraised
value plus the cost of survey, if any,
necessary to describe the land properly,
as provided in § 257.17, and minus an
amount equal to the advance rental for
each full lease year, if any, subsequent
to the filing of the application to
purchase.

(b) An application to purchase should
be filed with the manager in duplicate
on Form 4-775a during the term of the
lease but not more than 30 days prior
to the expiration of one year from the
date of lease issuance, together with a
statement as to the cost, type, and char-
acter of the improvements constructed
on the land.

(¢) If a sale is authorized, the ap-
plicant will be allowed 60 days from
service of notice thereof to pay the
amount required. If the purchasé price
is $100 or less, the entire amount must
be paid within the 60-day period. If
the price is more than $100 and not more
than $200, at least $100 must be paid
within the 60-day period and the bal-
.ance within bne year after such pay-
ment. If the price is more than $200,
at least one-third of the purchase price
but not less than $100 must be paid
within the 60-day period, and the bal-
ance in two equal installments due, re-
spectively, within one and two years
after the date of the first payment.

§ 257.14 Renewal of lease. (a) An
offer for the renewal of a lease must be
filed not more than six months or less
than 60 days prior ¢o the expiration of
the lease, and will accord the lessee or
his approved successor in interest a pref-
erence right to a new lease only if it is
determined that a new lease should is-
sue, and upon such conditions and for
such duration as may be fixed. }

(b) The manager may act upon of-
fers for renewal and issue new leases only
if the land was classified for lease only,
and the lessee has constructed satis-
factory improvements on the tract ap=
propriate to the type of use for which
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the lease originally issued, such as & sub-
stantial and presentable dwelling suit-
able for year-round or seasonal use
where the land was classified for resi-
dence purposes. A lease for land classi-
fied for lease only will not be renewed
if satisfactory improvements have not
been constructed thereon during the
lease term.

(¢c) A lease for land classified for
lease and sale is not subject to renewal,
except upon a showing satisfactory to
the regional administrator, corrobo-
rated by the statement of at least one
witness, that the lessee’s failure to apply
for sale of the tract is justified under
the circumstances and that non-renewal
of the lease would work an extreme
hardship on the lessee.

§ 257.15 Minerals; timber. (a) Any
lease or patent issued under the act will
reserve to the United States (1) all de-
posits of coal, oil, gas, or other minerals,
together with the right to prospect for,
mine, and remove the same under such
regulations as the Secretary may pre-
scribe, and (2) all fissionable source
materials, together with the right to
prospect for, mine, and remove the same
in accordance with the act of August 1,
1946 (60 Stat. 755; 42 U. 8. C. 1801-1809).
Any minerals subject to the leasing laws
in the lands patented or leased under
the terms of the act may be disposed of
to any qualified person under applicable
laws and regulations in force at the time
of such disposal. No provision is made
at this time to prospect for, mine, or re-
move the other kinds of minerals that
may be found in such lands; and until
rules and regulations have been issued,
such reserved deposits will not be sub-
ject to prospecting or disposition.

(b) A lessee will not be permitted to
cut timber from the leased lands without
first obtaining permission from the
regional administrator. Such permis-
sion will not be granted except where
the timber is to be cut to clear the land
or to make improvements thereon.

§ 257.16 Rectangular survey; supple-
mental plats; streets and roads. (a)
The official township plats ordinarily
provide the basis for descriptions of
tracts, in compact form, in units of 5
acres or aliquot parts thereof. How-
ever, as an aid in the identification of
the tracts on the ground, frequently it
is desirable to subdivide, by survey, the
areas classified for administration as
small tracts in order that at least one
corner of each such tract be marked on
the ground. The condition of the orig-
inal survey and the ease of identification
of the individual tracts on the ground
are governing factors in deciding
whether additional surveys should be
made. Such surveys, made simply for
the purpose of marking corners of legal
subdivisions of the rectangular surveys,
are not considered as “special surveys,”
and the cost thereof will not enter into
the selling price of the land. For con-
venience in description the tracts may
be identified by lot numbers, but only by
preparation of an official supplemental
plat for that purpose by protraction
from the subsisting record or based upon
supplemental surveys in the field. Such

identification will ke effective as of the



date of official filing of the plat in the
land office.

(b) Where a tract is situated in the
fractional portion of a sectional lotting,
a supplemental plat may be required to
afford a suitable description. The plat
will be prepared at the time the lease
issues. If the subdivision of the sec-
- tional lotting would result in narrow
strips or other areas containing less than
2Y, acres, not suitable for sale or lease
as separate units, such excess areas, in
the discretion of the regional adminis-
trator, may be included in the adjoining
5-acre tracts.

(¢) Unless otherwise provided in the
classification order, thé leased land will
be subject to a right-of-way of not to
exceed 33 feet in width along the bound-
aries of the tract for street and road
purposes and for public utilities. The
location of such access streets or roads
may be indicated on a working copy of
the official plat maintained in the land
office; or where the land has been classi-
fied for lease and sale, the right-of-way
may be definitely located prior or sub-
sequent to the issuance of patents; and
an appropriate clause reserving the
easement for such right-of-way will be
incorporated into each lease or patent.

§ 257.17 Irregular tracts; cost of spe=-
cial survey. Where, in the opinion of the
regional administrator, the rectangular
form is not the most desirable plan for
development of an area, tracts irregular
in form, not in excess of 5 acres each,
may be leased or sold in accordance with
the regulations in this part. In this
matter the regional administrator may
initiate action as an administrative
measure, or may act upon an offer to
lease. An offer to lease such tract
should contain a metes and bounds de-
scription sufficiently complete to identify
the location and boundaries of the land.
A special official survey will be required
of an irregular tract for purpose of
identification and description in the
lease or patent. If the action is initiated
upon an offer to lease, the offeror will
be required to make an advance payment
to the manager, equal to the estimated
cost of executing the survey, before the
field work will be undertaken; he will
be credited with any excess payments
prior to the issuance of lease or patent.
In the case of special surveys as admin-
istrative measures the cost of the survey
will be considered as a normal expense
under the regular appropriation avail-
able for surveying the public lands; and
when the tracts are sold, the selling price
shall not be less than the cost of survey
of the particular tract. If there is a
group of contiguous or closely associated
tracts to be surveyed at one time, the
cost of survey will be prorated among
the several tracts on an acreage basis.

Interior—-Duplicating Section, Washington, D. C.

§ 257.18 Tracts on unsurveyed land.
Unsurveyed public lands are not subject
to lease or sale under the act. An offer
filed for such lands will be rejected.
However, if desired, the offeror may file
a request for the survey of the lands
with the regional administrator. The
description must be sufficiently complete
to identify the location, boundary, and
area of the land. There should also be
given, if possible, the approximate de-
scription or location of the land by sec-
tion, township and range. A person who
requests the survey of an area acquires
no preferential right to apply for the
land under the act upon the completion
of the survey and the official filing of the
plat. After the survey is completed and
the official plat is placed on record, the
surveyed area will be subject to the pro-
visions of the act and an offer to lease
may then be filed.

§257.19 Termination or cancellation:
removal of improvements. (a) The
lessee may terminate the lease, if he is
not in default thereunder, subject to the
consent of the regional administrator,
by filing a notice of relinquishment of
the lease in the proper land office. The
manager may cancel any lease where the
lessee has failed to comply with any of
the terms, covenants, and stipulations
of the lease, or to abide by any of the
regulations in this part, and such default
has continued for 30 days after written
notice thereof.

(b) No refund will be made of rental
for the unexpired term of a lease relin-
quished by the lessee or canceled by the
manager for cause.

(¢) Upon the termination, cancella-
tion, or expiration of a lease, the lessee
will have a period of 90 days within
which to remove his improvements from
the land or to make other disposition
thereof; upon his failure to do so within
the time allowed, the improvements will
become the property of the United
States.

§ 257.20 Appeals. An appeal pursu-
ant to the rules of practice, Part 221 of
this chapter, may be taken from the
decision of any subordinate officer of the
Bureau of Land Management to the Di-
rector, and from the Director’s decision
to the Secretary.

Nore: The reporting requirements of this
regulation have been approved by the Bureau
of the ‘Budget in accordance with the Fed-
eral Reports Act of 1942,

OsCAR L. CHAPMAN,
Secretary of the Interior.

SepTEMBER 11, 1950.

[F. R. Doc, 50-8088; Filed, Sept. 15, 1950;
: 8:45 a. m.]
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