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Indian clai s - {
The superintendent also pddatdd pointed out that tribal -e~bers
should re-e ber that ke assets u df th's nature are for benefits of
"your s children and- grandchildrer,¥xas: as well as yourselvess"

‘he present enrol =ent of tHe Yakiwa Tribe is 5,640 persons,

Niebell told the Yaki-—as thafﬂwhen deposited in the U.. Tr asury
| |
at 4 per cent, the ¥2,100,000 vould| draw interest of 844,000 a year,

|
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The resolution sets up a 21»008}—=nre tract as.a separate claim,

This land, including timbe%y is locoted in Gifford Pinchot National
B

.
Forest and extends fro- high on.fhc%
1

Ft. Ada-s across the sy sur~it of the =ountain, and then southeastwardly

d0dbhNdBECdDdPpddd southeast sloves of

I |
P264009dPdbated in the @rey Butke vicinity , dAdnd6eRanduiescdnddd ®OGO

roughly in a triangular shépe. & }
t /

An opinion fro- the solicitor fpr the U.S. Depart-cnt of Interior
1
\ /

has suggested preliminary conﬁervans with representztives of the fdrest .

\
i

t ) \
Service of the Depart-ent of Aé#icu'tﬁre"concernng restoration of th&se

b
The opinion also statedy"In/ -y opini-n these areas were clearly
s"In |
. ."

excepted fro- the Colu~bia (roy Gifford Pinchot) Natilonal Foreste..and

R
{4

forest lands to Treservation staﬂus.“ k
\ |

1

hav' always been Yakiwa 1ands.§ ) (*Ore) \



Ralph A. Barney, chief Indian claims section, Auge. 26 resources division
dept. of Justice Wash D.C. to paul M. lNiebell,esquire care charles S.Spencer

Ya Indian agency

Yakima settlement approved
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Inheritance bill
Wo/A
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*hree Yaki~a I dian tribal leaders urged the House Indian Af?aiTS

I"‘. i
I A 3
S0kox subcom-ittee to defeat a ~-easure dealing Xk with the 1nheritgﬁéé wy d

4“ \
AN 4
restricted or trust property belonging to Ix individual Yak? as,. fL\ '\

B
AL S e
Robert Ji-, chair-an of the Yakiwa Tribal “ouneil and Eagle Sr&ﬁatgaa*\
and Joe Muminimicky Meninick, me-bers of the fribal enrollwent com-i

gaid testified that the -easure was voted dowm 137 to 3 by the

tribéi*~e-befs as a whole.

,_ f
\+he Associated Press reported that the sube m-ittee took no netion

N gt
e o

o)
on the -easure Thursday. Lh1s is the last scheduled ~eeting of ' th
subcom-ittee this xem sess‘on , and the ~easure could be lost for

)
ﬂhis = .

year, the nattern of repeated efforts by a swall gxOmOy0%x6xféremlxtkex for i

seccion only if Rep. Wayne Aspinall, D<Colo, the Interior Com-ittee |

eipdD@08A80deRA several years past, to a-end the enroliment acte,
Rep: James Hale#,dﬂiﬁdd D-I'la,, said action could be taken this

.*/
chair-an, decides to schedule an additjonal -eeting of the full committee

to consider the —-ea ure.

i

(~ore )



first ad
enrgll~ent,
i The -ensure was pacsed by the Senate last July. It would provide
for preparation of a ~e bership roll of the Indiansf
Jiw, the tribal couneil chair~an has explained_thmt the Yakiwma
Resefvation was reserved fmx In 1855 for exclusive use of the Indians
and for the 14 tribes and bands whieh were corfederated at the Tréety
§ounéﬁl of Walla Wallg s by Lerritoriel Gov.lisaac I. Stevens, to
~ake up the “onfederated Yaki~a Indian Nation,
££en, Jim explained, by the 1940s, whereas enroll~ent had been
\fq%tricted strictlylto full blood ~e~bers of the 1h-orfgi'ai tribes and
/\ _
f%aéds, arri-ge with other tribes and band; decreased the blood degree.
// ‘ :
Andzbevause of blood relationships through the arriages, t@0 the tribe
' | 2 j
tVOféa to oven enroll-ent to Idﬁdﬁdd‘ those possessing one-fourth degree
of ﬂloqd of one of the dPdpdNANdtddBédr 1% oririnal tribes and bands,
Hé nas said that passage ;f such a.bill would throw reservation widé
oren and it would be ﬁossjble the tribal —e-bership s now at 5,640, would
increase to 12,000 or —ore. And helﬂaintained that the inheritance

provisions would result in selling off of -uch tribal land by persons of

s~all degree of I dian blood, thus destroying the treaty stipulation of

BOPOsORPALd6n ddéd. the reservation for exelusive use of the Indians,



second ad
He and other tribal leaders have ~alntaised that persors of a s-all
degree of Yaki a blood, -any who have never lived on the Yaki-a Reservation
b

or even in this state, wish to acouire the land for sale to non-Indians,

\
Kt

He has also pointéd out that in the case of the War~ Springs '\\

A\

Reservation, no non-Indian settle-ents were allowed to co-e up n the \\
: | \\I
reservatlon, in confor~ance with the: treaty and as coea compnared with

‘he present e roll-ent act 11 its inheritance of restricted oT ‘trust

1

property to 40#6dDdédd enrolled -e bers of those tribes or bande of oqe-roﬁr
or -ore degree of I dian blood,.

Ji~, the chief spokes-an for the Yaki-a delegation, »ceording to th@
dssociated Press, said his néople afe ovnosed to any cha ge 1n the present,
22-year=0ld acte.

"We bélieve'that trival ~e bership, descent and disfrjbution'afe )y
elearly internal tribal ~atters and héve been traditio ally deter~ired to b?
soy" Ji» said, |

. {0
"If it 1s the decision of °,ngress to disregard the desires of the tribe

in their internal -ntters,ddhddddRedqidwhgd’ why were the Yalki-as singled

L

out?" he askeds P 1 \
. B!
"If you are going to get into this atter and legislate in this r-gard,

then let's have an net that sets the sa—e rules for every Indian tribe
regarding its descent and distributio of its lands as you now want to
coiitrol us," Ji~ said, according to the Associated Prese,



Re

Ind Conf,

Wo/A

OLYﬂpjﬁuﬁhe Arericsn Indian, once nroud and free, 1s torn now between
white and,érﬁbnl values, betveen nnlities and language of the
white man and h%s ovn I storie culture," said James Hovis of Yakima,
tribal attorney for the Yalima Indian Hation,

'is
He W&E one of several fro: the Yali a Valiey participatirg in the

annmual Washingtor ftate Indian Conference, a three-day gatherirg m#
89dDdld  of representatives of A0d@dndd Indian tribes in this stote,

Hovis! talk dealt with steps the Yakimas hav: taken
in d6d0&0RDADI0€0ER A0t TesoTees development.

nTq many com:unities 3/ the TUUnited btafes Industrial develompment

1s an old story," said li-vis."&it tq‘tha Yakima ‘ribe, attracting
industry is a fairly new one, " ¥e cited "landmark federal laws,"
the Econo ic Opportunity Act,f86d Elementary and Pecondary Education ’
Act,the lianpower Develo-ment and Training Act as dd ma jor pro rams
helping the Yakimas develop and advance.

He explained 'ow the WhiteSwan Industries located ndé® northof

Wapato provides employment for 225 Indians,
(More )



first ad

Indian conf.

He told of negoations with wunidentified natjona; concerns interested
in g f~ctory site thnt would employ 150 ne sons at thc.wutset;
of the ?rshal industrisal drvelopment at Tonpenjéh, wvieped which employs
30 Indianse.

"ue have other corcerns lookingm at our area for Jocation of West
Coast frctories and we co-fidently expect to locate one industry a v00,
year as long as the nresent e» ditinns nrevail," he sa’d.

"}n other arecas of industrial development the Yakima iribe has
designated approxi ately 800 nCTes df at other reservation locations
for industrial develomment,

"iinder existing lecces buildings cogstructed will pay for themselves
within 25 vesrs and then the income from these buildings will help
support other programs.-hese deveLOpgd payr-lls smount to almost
a million dollars a vear.,"

Pointing to signs of continued growth in the N-rthwest, extending
"to at least 1963" he said:

#lne Indian tribes who have and are retaining their land base will be

the owners of the 'ost diserable area for well planned development .We

stand -n the threshold of a great future....Plans must be made to wvork

(mars )



second ad

-towards retaiving and expanding the Indian land base and Indian natursl
fes~urces. Without theée res urces the Indian people will be Just
“another disadvantaged peonles" And he declared that'wjthout the aid of
programs now under way "we would be in the samr'positiqn.we were in so
few years ago---resources gslore but no way to develon them,"

Ta@n@inc Robert Jim, chair an of the Yakina Tribai Council led
the Yakima delegation to the conference, ‘He introduced linbert B?nnetf,
Usfe Bomnissioner of Indian affairs at a lunche n meetings Lot:ie Cloud,
S06dd “tanley Smartlowit, Baptist Lumley,Clifford Tulee and Joe
Meninick,'councilmen, all participated in vari-us forums dealin} with
educatioh, treaty rights, Indign legal 'roblems and industrial

development,



5-31 kik
water
wo art

Yakima Indian Nation's Tribal Council heos no control over water
rights on the 1,320-acre ranch of Don, Gerald and Ron Holwegner -
which goes up for auction this morning.

The ranch Js located 22 miles south of Toppenish,

The Holwegners, and thesr attorney, Fred C, Palmer, Yakima, have
countered a Wednesday Tribal Council resolution saying sale of the
ranch couldn't include water rights because the Yakima Nation has
"never released its right" to the waters of Satus Creek, which crosses
the ranch,

Holwegner lend "originated a2s Indian land" aﬁd derives 41ts t4tle
from "sucecessors to original Ind4an rights," in Palmer's opinjon and
shares equally in water, as does any Ind4an land, regardless of
present ownership,

In short: The water goes with the land, and can't be appropri-ted

by the tribe for its own use, according to Palmer,



5-31 kity
watgr
wo art

Yakima Tndian Nation's Tribal Council 4s all wet if 4t thinks 4t
controls LKZ the water rights on Holwegner ranch, which goes on the
auction block Saturday,.

That's the opinfon of the Holwegner brothers, Dony Gerald ~nd Ron,
and their attorney, Yek ima's Fred C. Palmer,

Auction

#4X¢ of the ranch, a 1,320=-acre ljvestnck ranch, located on Highway
974 28 miles north of Goldendale and 22 m4les south of Toppenish, was
announced 4n mid-May.

On Wednesday, the Tribal Counc4l sa4d the sale couldn't snclude
water rights (Batus Creek runs through the ranch), becouse the "Yakima
Nation has never released its right to sasd water =nd 4ntends to
P¥ appropriate these weters now used on the Holwegner ranch for its own
use."

The counc+]l 4mplied a new gyYgWy¥ owner couldn't count on having

the water.

Palmer and the Holwegners today sa1d the contentions are



water aqd ).

"misleaé?ng" because the Tndians "are not entitled to all of the woter,"
adding that the fecretary of the Interior is charged with ensuring
equal use by all,

Palmer sajd the land 4nvolved "orsginated as Tndian 1andfiZ#/%...
i3 within reservation boundaries, just as 4s the City of Toppenish...
and the Holwegner ranch derjves its title from e+ther orjginal Tndian

allottees
patentees, or AYYALEEEE .. successors to original Tndian rights."

Palmer, in an opinion, cttes United States vs, Ahtanum Irrigaticn
Dsstr+ct, which involved about 1,000 acres of Ahtanum Tndian land 4n
white ownership, which derived title from allotted Tniian 1and through

succeeded
patents and thus #ULEA/AIng to all of the rights, title »nd 4nterest of
Indian reservation lond,

The Ahtanum d+strict questioned 41f 1lond n wh<te ownersh4ip could
participate equally with Indian-owned land on the reservat4on.

A Court of AppedXals judze ruled: "These defendants (white owners)
cla4m that as successors to certsin original Tnd4a allottees, for whom

the waters were reserved and for the benefit of whose lands the Tndian

dttches were constructed, (that they) have acquired a vested interest

77



water qu 2

in, 2nd a right to, the distribution of the waters diverted by the
United States, to the same extent as if their londs were st4ll 4n the
possession c¢f the original allottees,

"That they d4d orjginally acquire such a right through purchnse of
allotments seems clear from (another case which) holds that white
transferees of such fee-patented ITnd4an 7 allotmeéents were equally
VAL A with individual allottees, beneficially entitled to distrsbution
of the waters d4verted for the Tndian irrigation system,"

B#7 Becruse of those cjtings, Palmer and the Holwegners contend
that any adjudicntion by the Secreftary of ZH# Interdor "will share
equally with any ITnddan land, or other reservation land, whether ian White
or Indian ownership,"

In shorts fH¢ The water goes with the land, and can't be approypriated
by the tribe for its own use,

The Holwegners acquired the ranch after VWorld Var II from Henry
Waechter. A part of the rench was developed 4in the 1l»ote-1800s by Charlije

Newell, pioneer Yakimn Valley livestock man,

more



water ﬂ&d 3

Fred R, Doney, Moses Leke, who 41s conducting Saturday's sale, sa+d
the r~nch 1s one of the first settl¥ed location on the Yakima Tndi=n
Reservatjion.

The land 1s deeded, with Satus Creek water rights f1led and

recorded,
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rich ranch sold wo/art

e

‘Fﬁ;faét-g;éktf///.

TOPPENISHe===With or without weter rightgkhffhthe case may be, the

Holwegner ranch 22 miles soﬁ%Zﬁ of here on U.S. 97 was sold Saturday
to Glen C. Corning, Bellingham, for $225,000.

That works out to just.?ver $170 per ascre for the
seven-mile-long ranch on the Yakima Iﬁkian Reservation, Fred R. Doney,

broker, sald.
The landvas sold at%ﬁﬁ§5¥ public auv auction Saturday
after a heated controversy between the Holwegner brothers, Dan,ﬁ!g!gﬁy

~x

4

and Ron, and the Tribal Council of the Yakima Indianlﬁéae;vagzoh;x

The Holwegners contended that the land carried wity
with it the water rights to Satus Creek, which runs through the ranche

The Yakimas claimed that the tribe had never released

its right to the water amnd that it intended to appxpggiate the vater
TS A Z o

Pam deatlin? an=——
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Re

ranch auction

Wo/A
auetion

TOPPENISH=Announcement of the 1,320 acre Holwegner ranch along
Satus Creek and Highway 97 & Saturday at 11:30 a.m., and that the

ranch sale includes "water rights," Wednesday brought action fror

LY
i

the Yakima Indien Nation's Tribal Council. f

A
i
L \_\

The creek's course runs through the seven-mile long ranche ‘\

A resolution, approved by the Yakima Tribal Counecil as Besoluﬁiqnf\\

%
.
\ .

T.73-68 pointed out that the sale bills advertising the Ssturdey aucfi@n
fgots forth that there is a water right covering adequate water and sets
for the following cuotations:

"t These two early day livestcck men had the forethought to seecure
ample water rights for jrrigations.sethese 1l gts were properly filed and
recorded and were of the very first which were done at this time.'"

Byt the tribal couneil resolution points -ut that under the
Winters doetrinc (Winters vs U.S.) and under theholding of the United
“tates ve the Ahtanum Water “istrict, fthere £ ean be no acCuired
water rights by stete filing or ypra prior appropriation within

Indian Reservations unless a federal water right is givenees"

(more )



first ad

‘he council resolution, signed by Robert Jim, chairnan, and Joe
Meninieck, and passed by a 12 to O vote, pointed out thnt the
"Yakima Nation has never released its right to said water and intends
to appropriate ©HOd thcse wters now used on the Holwegner Ranch for its
own use,"
It was glso resolved that-" vhile the present owner may realice
the elaim of prior right te the claim, the new purchaser ~ay not 268
rely on the sale bill allegations," -\R
It wa: noted that.the situation would create a bad public relations \\
problem with the new purchaser when the;%ribe later aprropriated this
water to its use."
The resolution emphasized that the ‘ribal Eouncil should "exercise
all means at ifs disposal to call to all prospective purchasers that
in the opinion of the Yakima Lribal Xownes Councilno such water rights
exist upon the Holwegner rant¢h,"
A news story, appearing in the Yakima Herald-Republie announced

the impending ranch auetion, lts development by Uharlie Newall,a pioneer=

day stockman and its later acquisition by Don,berald and Ron Holwegner,

brothers,



“esolution T 73-68
Whereas the Wholewagenr ranch located on Satus creek within the
Yaki a Indian reservation 22 miles south of Topenish is up for auction
on June 1,1990 196 ,
And whereas the sale bills advertising said auction sets forth
that there is a water right cov:ring adequate water and sets forth
the following quotations
"hese two early day livestock men had the forethought to s cure
ample wa'er rights for irrigation.
"These rights were properly filed and recorded and were of the
very first which were done at this tine, "
And, whereas under the Winters doctrine , Winters vs TU.S.
(207 US 563 and under the holding in U.S. vs Ahtanum water district
(236 F.2nd 321 ) there can be no acquired water rights by state
filing or nrior appropriatio within Indian recervation unless
a federal water right is given
And whereas the Yakim Nation has never released their right
to said water and intends to appropriate these waters now used

on the H ranch to its own use.



And wheregs while thé present owner ~ay realize the claim of prior
right to the clai~, the new p rchaser ~ay not rely on the sale bill
allocations

And whereas the situation would creste a bad pu lic relatinns roble=~
with the new purchaser when the tribe later aprropriated this water to 60
its use

Now beOO therefore be it resolved by th¢ Yo TC mee ing in regular
sescion at the Yaki~a Indian agency » Lopenish Wash on this 28th day of
May,1968, a quorum being present, that said TC sho 1d exercise all
means at their disposal to call to all prospective purchasers that in
the opinion of the Yakima TC no such water right exists ' pon the
ranch

Done and dated on this 28th day of May,1968 at the Yakiwa Indian
agency,Toppenis},Wash by the Yakima TC by a vote of 12 for and none
against.

Holwegner

Signed Robert Ji chairman

Joe Mennitck secretary TC





